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REPORT

107 ’I‘H- CoﬁGREss :
HOUSE OF REPRESENTATIVES 107~

Ist Session

AVIATION AND TRANSPORTA_TION SECURITY ACT

, 2001.—ORDERED TO BE PRINTED

" Mr. Young of Alaska, from the committee of conference
submltted the f'ollow1n<I

CONFERENCE REPORT

[To accompany S. 1447)

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the House to the bill (S. 1447),
to improve aviation security, and for other purpeses, having met,
after full and free conference, have agreed to recommend and do
recommend to their respective "Houses as follows:

That the Senate recede from its disagreement to the amend- -

ment of the House and agree to the same with an amendment as

follows: :
In lieu of the matter proposed to be inserted by the House

amendment, insert the fol]owmg
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I SECTION 1. SHORT TITLE{ TABLE OF COW

) SHORT TITLE. h.lS Act may be cited as the -

3 “Awatxon and Transportatlon Secuntv Act”

4 Ve (b) TABLE OF CONTEN s—The table of contents for '.

TITLE I—-AVIATION SECURITY
_SEC. 101 TRANSPORTATION SECURITY ADM[NISTRATION

7 (a) IN GENERAL —Chapter 1 of title 49, Umted _
‘States Code is amended by addmg at the end the fol- -

O 0 9 '

10 lowmg ,
s 11 .“§ 114. Tl;ansportatlon Secunty Admm.\stratxon -
1A2 . (a) IN GENERAL—The Transport.at.lon Secunty.. |
' '13 Adrmmstramon shall be an admlmstratlon of the Depa.rt- -_ _
14 -'ment ofTransportamon o | .
15 (b) UNDER SECRETARY .
- 1'6'_ S (1) APPOII\TME:NT —The head of the Ad.rmms-
o _17 - . tration’ shall be the Under Secretary of Transpor-
18 ~ tation for Security. The Under Secret.an shall be
19 ' appomted by the Pres1dent b\ and with the advlce

20 and consent of the Senate. |
21 “(2)y QUALIT‘ICA_TIONS.—-The Under Séci-etafy
22 must— - - -
23 (A bea citizen of the Umted States; and - ”

November 16, 2001 (5:41 AM)

this Act is as follow& — ‘///5 o

Sec. 1. Short t.xt.le, table of contents. ) . L — T



F:\CCH\BIGTYPE

, .

1 “(B) have experience in a field direetly Te-- |

2 d lated to transportatlon or security. | |

3 “(3) TERM. —The term of ofﬁce of an 1nd1-
4 | v1dual appomted as the Under Secretary shall be 5
5 years

6 ""‘(c) LIMITATION ON OWNERSHIP oi-“ STOCKS AND

| 7 BONDS —The Under Secretary may not own stock in or
| .v8 bonds of a transportatlon or secunty enterprlse or an en-

) 9 'terprlse that makes eqmpment that could be used for secu- .
'VlO. .nty purposes , _ | .

11 “(d) F‘UNCTIONS -—The Under Secretary shal] be re-- .

_12 sponsxble for secunty mm all modes of transportatxon
13 :dmcludmg—— | |

-- 14 - - “(1) cammg out chaptcr 449, relatmg to crv11 f ’
15 : awatlon secunt}, and related research and develop-
_16‘.' Ament actmtles, and | |
17 “‘(_2) security 'res__ponsibih'ties over other modes
18- of transportation that are er:ercised by the Depert-_
19 ment of Transportation | | __ |
20 e) SCREENING OPERA’I‘IONS —The Under Sec
.21 retary shall— o . ,

.22 o “(1) be responsible for day-to-day Federal secu-
.23 | nty screening operations for passenger air transpor-
24 tation and intrastate air transportation under sec- B
25 tions 44901 and 44935; o

Novermber 16, 2001 (5:41 AM)
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“(2) develop standards for the hiring and reten-

tion of security screemng personnel;

“(3) train and test security screening personnel;

and

“(4) b.e'responsibhle for hiring and training per-

, sonnel to prov1de secunty screemng at -all airports in

o and the heads of other appropnate Federal: agencxes
- and departments

| “(f) A.DDITIOI\A.L DUTIES AND. POWERS.—In add.l-

12 tlon to carrying out the functxons spemﬁed in subsectxons
.13 (d ) and (e), the Under Secretar_y shall— '

November 16, 2001 {S:41 AM)

- “(1). receive, assess, and dJstante mtelhgenee

- informatlon related to transportatlon secunt;»;

(2 ) assess threats to transportabon

“(3) develop pohcxes strategxes a.nd plans for

N ,dealmg with threats to transpgr'tatlon securm

“(4) make other plans related to transportation

'security,. including coordinating countermeasures TR

- with appropnate departments agencxes and instru- _

mentahtxes of the Umted States Government
“(5) serve as the prunar_v Liaison for tranSpor-
tation security to the intelligence and law enforce-

ment communities;

the Umted Statw section 4490( ( i

| consultat.xon with the Secretary of TranSportatlon
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4
- *(6) on é day-to-day basis, mzinage and provide
operational guidance to the Beld security resources
of ,thle Adxhinjstration, including Federal -Security
Managers as provided_ B}f section 44933; | |

“(7) enforce security-related regulations and re-

quirements;

“(8) identify and undertake research and devel-
opment act.ivities necessary to _enhance transpor-
tation security;

“(9) mspect mmntam and test secunty facxh-_

ties, eqmpment and systerns; |

(10) ensure the adequacy of secunty measures

for the t.ra.nsportamon of eargo;

4(11) oversee the - 1mp1ementamon a.nd ensx'n*e’j'
the adequam of security measures at airports and'
other transportatxon faczhtxes o | |

(12) require background checks for airport se-
curm screemng personnel, individuals wn‘.h access to

secure areas of mrport.s and other transportation se-

- curnity perspnnel,

*(13) work in conjunction with the Adminis-

trator of the Federal Aviation Administration with

respect to any actions or activities that may affect' -

aviation safety or air carrier operations;
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) |
“(14) work with the International Civil ‘Aviation

. Orgamzatlon and appropriate aeronautzc authonmes

~of forelgn govemments under section 44907 to ad-

dress secunty concerns on passenger ﬂlghts by for-

" ‘eign air carriers in forelgn air transportamon and

(15) ca.rry out such other dutles and- exercise

A»'such other powers relatmg to transportamon secu-
ity as the Under Secretary con51ders appropnate to
' *t.he extent aut.honzed by law. '

_ (g) NATIONAL EMERGENC& RESPONSIBILITIES —

“(1) IN GENERAL.—Subject to the direction |

and control of the Secretary the Under Secreta.n |
| ,dunng a national emergency, _vshall have ‘the fol-

lowing responsibilities:

“(A) To coordmat,e domestxc tranSpor-
tat.lon mcludmg avxatlon rail, a.nd other sur-
- face tra.nsportatxon and mm'mme tra.nspor-_

tat.lon (mcludmg port secunt)) |
- “(B) To coordinate and oversee "t.he'tra.ns-

portation-related- -responsi'bilities of other de-

C partments and agencies of the Federal Govern-

ment other than the Department of Defense
~and them.ﬂltary departments.
“(C) To coordmate and provxde notiece ‘to

~other departments and agencles of the Federal
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| 6
Government, and appropriate agencies of State
_ an‘dA local ‘governments, including departme'nts
and agen'-cies‘ for 'trenSporta_tion',» law enforce-
ment, é.n-d ‘border control, ‘abc-)ut_ ‘threats to 7
transportatlon | _7 o |
“(D) To carry out such other dumes andk
exerclse such other powers, relating to tra.nspor-
tation during a national emergency as the Sec-
retary shall preseribe.

- “Y2) AUTHORITY OF OTHER DEPARTMENTS .

' AND AGENCIES.—The } aﬁthority of the Under Sec- _

| reta.ry unde_i_" this subsection shall not .su'pe'rsede the
authority of any .cher‘depax"tn;:eht or &gehcy of f.ﬁe

- Federzl Government ﬁnder law with respect to -

tra.nspomnon or transportamon related matt.ers _

' uhether or not dunng a national emergenm

" *(3) CIRCUMSTANCES.—The Secretar_y shall
prescribé the circumstances constituting a national
emergenm for purposes of this subsecmon

*(h) MAJ\AGEMBY\T OF SECLRJ'n IM-“ORMATION—

In consultation wxr.h the Transport.atlon Secunt\ Over-
sight Board, the Under Secretary shall— |

“(1) ent,er'ihto memoranda . of understanding'- |

with Federal agencies or other entities to share or

otherwise. cross-check as necessary data on individ-
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A- - rity;

7

 uals identified on Federal agency databases who

may pose a risk to transportation or national secu-

“(2) establish procedures for ~notif'ying. the Ad-

mlmstrator of the Federa.l Avratlon Adrmmstratlon

appropnate State and local law enforcement ofﬁ-
cials, and airport or airline secuntyofﬁcers of the

: identity. of individuals known to A'pose, or suspected
of posing, a risk of air piracy or terrorism or a’

: threat to mrhne or passenger safety;

“(3) in consultatlon Wlth other appropnate

- Federa.l agenmes and air carners estabhsh policies

and procedures requmng air carriers— |
- Y(A) 10 use mformatlon from goyernrnent

agencies to .identif_y.r 'indjvi_dnals ‘on pessenger

lists who mny be a threat to-civil aviation or na-

"tional security; and N | |

| “(B) if such an dewduaJ is identified, no-

 tify appropnate law enforcement ‘agencies, pre—

or take other appropnate actlon with respect to
that lndmdual and

“(4) consider requiring passenger air carriers to .

share passenger lists with appropriate Federal agen-
cies for the purpose of identifying individuals who

vent the 1nd.mdual from board.mg an mrcraft Lo
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may pose a threat to aviation safety or national se-
curity.

“(i) ViEw OF NTSB.—In taking any action under

this section that could éffect safétv the Under Sécr‘etarv ,

Transportatlon Safety Board

November 16, 2001 (5:41 AM)

“(J) ACQUISITIONS.— .

“(1) In GENERAL. ——The Under Secretan ‘is .

2
3
4
_'_5 shall gwe great wexght to the timely views of the Namonal
7
8
9

authonzed— _ |
- Y(A) to acquire -(by pufcha‘se, les,se,- con- :
"Ade.mhation of otherwise) such real pmpertj, or |
-a.nv interest therem within and outsxde the con-
tinental United States as the Under Secreta.ry
'consxders necessa.r_y, ,
“(B) to acquire (b_v purchase, lease, con-
* demnation, or‘bthem"ise) and to cohﬁﬁd re-
| pair, operate and mamtaxn such persona.l prop-'
erty (mcludxng office space and patents), or any
" interest therem within and outside the conu--
: nental United. States as the Under Secret.a.nn
;consxders necessar;,_ '
(C) to lease to others such real and per-k
sonal property and to _promde_ by contract or -

otherwise for.necessary facilities for the welfare
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of its employees and to acquire maintain and
o operate equipment for these facilities; |
‘;(D) to accjuiré services, includjﬁg such
personal services as the Secretary determines

‘necessaxy', apd to acquire (by purchase, lease,

__ condemnatlon or othermse) and to construet,

| repaJr operate and mamta.m research and test-
“ing sites and facilities; and .

.7 “(E) in cooperatlon with the Adm_\mstrator

| _ vof the' Federal Aviation Adrmmstrat]on to utx-
- lize the researeh and deve]opment facﬂmes of

: the Federal Avxatlon Adrmmstratlon

- 42) TITLE —Title to any property or interest
therem acquired pursuant to this subsection shall be. |
he]d by the Government of the Umted States
| (k) TRANSFERS OF FUNDS —The Under Secretarv'_ |

18 authonzed to accept transfers of unobhgated ba.la.nces'

and unemnded balances of funds appropnated to other »
Federal_ eg'encies (as such term is defined n svect‘ion o
551(1) of title 5) to-cam' out functions transferred, on
or after the date of enactment of the Avxatxon and Trans-
portatlon Security Act by law to the Under Secretar}
(l) REGULATIONS —
“(1) IN GENERAL—The Under Secretary is au '

thorized to issue, rescind, and revise such regula-

November 16, 2001 [5:41 AM)
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1 tions as are hecéssary to carry out the functions of |
2 the Administration.
3 ~ “(2) EMERGENCY PROCEDURES.— _' o
4 . ) -- “(A) iN’ GENERAL.—Notwithstandjng any
S " other pfjovisioh of law or executive order (in- i
| : 6 _ | _cluding é.n'éxecutive;order requiring a cost-ben-
7 efit ‘analysis), if the-_,U'nder S‘ecretaryA deter-
8 " mines that a'.v'regulation or security dix_‘éctive B
9 must be isSﬁéd immediately in order to protect
10 transportati.on.' security, the Under Secret.ary
11 shall issue - the regulétion or securit_y-djrective" '
12 ‘i\i’ithbut".providing' néticé or ‘an opportunity for -
) 1-3 ‘comment and without prior ap-provaJA of t_he Sec-
'14 retaxj;. | - | | | ,
15 “(B) REVIEW BY TRANSPORTATION SECU-
16 RITY -OVERSIGHT BOARD.—Any regulation or
17 § secﬁﬁt};_'directive issued under this pa_ragraph _
18 shall be éubjéct to review by the TranSpoi'tation B
19 | Sécurit}‘ O’Ve_rsighi Board éStabh'shed under sec-_v'
20-" .ti'oﬁ 115. Any regulatiop or security .djrective-
21 | iss_ued- under.thjs paragraph "sha.lln remain éffeé_--
22 tive _unless- disappfpved by the Board or re- |
23 -scinded by the Under Secretary. | |
24 ’ “(3)!FAC§TOI?S TO CAONSIDER.-—-A-In ‘determining
25

whether to issue, rescind, or revise a regulation

Novermber 16, 2001 {5:41 AM)
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11

* under this section, the Under Secretary shall con-

sider, as a factor in the final determination, whether

the costs. of the regulation are excessive in relation

to the enhancement of secuntv the regulation will |

provide. The Under Secretary may waive.require- -

| _.ments for an analysis that estimates the number of _
>'1ix;es that will ‘be saved by the regulation and ‘the.
"monet.ary vé.lue of such lives if the Under Secreta_xfy - |

determines that it is nOt”feasible to make such an
es‘tim'ate;'___-n. |
4(4) AmWORTHiNEss VOB'JECTIONAS BY FAA.—
| “(A) IN GENERAL ——-The Under Secreta.r}
. -shall not take an avxatlon secuntv actxon under
. this title if the Adxmmstrator of the Federal
Awauon Adrmmstratxon notifies the Under Sec-
reta.n that the actxon could adverselv affect the |
rorthmess of an mrcraft | '
(B) RE\’IEV\ BY SECRETAR\ —Notht.h-~,
‘.standmg subparagraph (A) t.he Under Seec- :
retary may take such an action, after receiv»in'g_A
‘2 notification eon~cerning Ithe action from the
"Ad.minjstratbr under subparagraph (A), if t(he}
_Secref.ary of Transportation subsequentlyi ap-

proves the action. -
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“(1) AUTHORi’I_'Y OF UNDER SECRETARY.—-In
canjnng out the functions of the Administration, the
Under' S_ecreta'ry shall have the same authority as is
provided to the Administrator of the Federal Avia-

:tlon Adrmmstratlon under subsectlons (l) and (m) of

sectaon 106

‘ “(2) AUTHORITY OF AGENCY HEADS —The

head of a FederaJ agency sha.ll have the same au- :

_thonty to provide services, supphes, eqmpment, per-.
Vson'nel and facilities to the Under Secretary as the
) head has ’w provide services, supphes eqmpment

" personnel and facilities to the Ad:mmstrator of the

Federal Avxatlon Adnumstratxon under section
106(m) ‘ -

“(n) PERSONNEL MANAGEMENT SYSTEM.—The per-

18 sonnel management system established by the Adrmms

19 ti'ator'of the; Fedenal Aviation’ .Admjnistrntion under sec‘-» '

20 tion 40122 sha.l] apply to employees of t.he Transportation

21 Secuntv Ad.rmmstratlon or, subJect to the requirements |

22 of such sectxon the Under Secretan may make such modJ-A

23 fications to the personnel management ,system with re-

24 spect to such employees as the Under Secretan considers

Nowvember 16, 2001 (5:41 AM)
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appr'opriate, such as adopting aspects of other personnel

systems of the Department of Transportation. _» | |
“(0) ACQUISIT'ION'MANAGENEBNT SysTEM.—The ac-

quisition management Ssystem estabhshed by the AdJmms- '

trator of the Federal Aviation Admlmstratxon under sec-

tion 40110 sha.l] appl) o acqm51txons of eqmpment sup—

'phes and matenals by the Transportatlon Secunt_y Ad-

xmmstrat:on or sub_]ect to the reqturements of such sec-

tion, the Under Secretary may make such modlﬁcatlons

to the acqmsxtlon ma.nagement system with respect to

such acqmsmons of eqmpment supphes and materials as
the Under Secretar; con51ders approprxate such as adopt- '-
ing aspects of other acqmsmon ma.nagement svsterns of
the Department of Transportatlon :
(p) AUTHORITY OF II\SPECTOR GENERAL —The _
Transportatxon Security Adnumstrat:on shall be subject to
the Inspector Genera] Act of 1978 (5 U.S.C. App.) andt

.other laws relatmg to the authorm of the Inspector Gen- -

eral of the Department of Transportation.

*(q) Law ENFORCEMENT POWERS —
(1) IN ‘GENERAL.—The Undef Secretan ‘may |
desxgnate an employee of the Tra.nsporbatxon Secu-

- nty Admlmstratxon to serve as a law en.forcement of-. :

ﬁcer

November 16, _2001 {5:41 AM)‘
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14
“(2) POWERS.—While engaged in official duties .

- of the Adrninistration as required to fulfill the re-

'sponSIblhtles under this sectlon a law en.forcement

ofﬁcer de51gnated under paragraph (1) may—
“(A) carry a firearm,;
“(B) make an arrest without .a wa.rrant for
_any offense against  the United States com-
| Imtted in the presence of the officer, or for any
| 'felony cogmzable under the laws of the United
»:States if the officer has probable eause to be-
_ heve that the person to be arrested has com-
rmtted oris cormmttmg ‘the felony; and
0) seel and execute warrants for arrest
or seizure of evidence iésued under the nnther-_-
ity of the Unjtedv States upon probable cause
| " that a wolatlon has been committed. |

*(3) GUIDELINES ON EXERCISE or "AUTHOR-

CITY —The author]ty provlded bv thxs subsectlon'_

shall be exercxsed in accordance vnth guldehnes pre-

seribed by the Under Secretar}, in consultatxon with

“the Attorney General of the Umted States, and shall |
“include adherence ‘to the Attorne} General’s pohcv

on use of deadly foree.
“(4) REVOCATION OR SUSPENSION OF AUTHOR-

ITY.—The powers authorized by this subsection may
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be rescinded or suspended should the Attorney Gen- -

eral determine that the- Under Secretary has not

- complied with the guidelines préscﬁbed in paragraph

(3) and conveys the determination in writing to the

Secretary of Transportation and the Under Sec-

© retary. |
| V“(r) AUTHORIT’) To EXEMPT —The Under Secretan
may grant an exemption from & regulatxon prescnbed in - .

“ carrymg out thxs sectlon 1f the Under Secretary deter-

10 mmes that the exemptlon is in the public mterest .

11

(b) CONFORMING AMENDNEENT —The a.nalvsxs for

12 chapter 1 of such title is amended by addmg at t.he end

13 the fol]owmg

» 114 Transpormuon Security Admunstrabon

14

(e) PosiTioN oF UNDER SECRETARY :n{j ExchTﬁi:
15 SCH_f.DULE.— -‘ o N |
16 (1) IN GENERAL.—Section 5313 of title 5,
17 United States Code, is amended by adding at the -
: 18 vend the followmg | | | v | |
19- - -_"‘The Under: Secretarv of Tra.nsportat.lon for
20 Securiy”. |
»"21" (2) BONUS  ELIGIBILITY —In tadd'i.tion to the
22'. | ‘hm_ma] rate of pay aﬁthorized by section- 5313 of
23 title 5, United States Code, the Under Secretary
24 | 'may recerve .'a bonus for any calendar year nbt to ex-
ceed 30 percent of the annual rate of pa_v,-based on

25.

Novernber 16, 2001 (5:41 AM)
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the Secretary’s evaluation of the Under Secretary’s

“performance.

(3) CONFORMING CHANGE.—Section

106(r)(2)(A) of title 49, Umted States Code 1s

amended to read as follows

“(A) IN GENERAL. —The Chief Operatmg -
Officer shall be paid at an annua.l rate of basic

| pay to be 'determined- by the A&mmstmmr
| Wxth t.he approva.l of the All' Trafﬁc Semces

Subcommittee of the Aviation Mana.gement Ad-
wsory Councﬂ. The annual rate may not. exceed

the annual compensation paid -under section

102 of title 3. The Chief Operating Officer shall -

be.subject to the post;er‘r;plbyme}rit provisidns ‘of

- section 207 of title 18 as if the position of

Chlef Operatmg Ofﬁcer were descnbed in sec- -

-tlon 207(c)(2)(A)(1) of that title.”

(d). COOPERATION WITH. -OTHER AGENCIES.—The .

19 last sentence of section 106(m) of such title is amended

20 bv striking “suppliés- and” and inserting “suppljes,' per-

21 sonnel servlces and”.

22

~ (e) SECURITY AND RESEARCH AND DE'\"ELOPMEI\T_V

23 VACTT\’TTIES».——SQCUOD 40119 of such title 1s amended—

24
25

November 16, 2001 (5:41 AM)

T in subsection (a) by striking “Admihistrator

of the Federal Aviation _Adxninjstrafion” and insert- |
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ing “Under Secretary of Transportation for Secu-

, N

(2) in subsections (b) and (c) by striking “Ad-

- ministrator” each place it. appears and inserting

“Under Secretary and

(3) in subsectlon (b)(1)(C) by strlkmg ‘air” .
(f) REFERENCES TO FAA N CH.A.PTER 449, ——Chap-

ter 449 of such tltle 1s amended—

(1) in sectlon 44904(b)(5) b) stnkmg “the Ad-

* ministration” and msert.mg “the TranSportatxon Se-

: cunty Ad.xmmstratlon

(2) in the second sentence of section

44913(s)(1) by striking “of the Administration” and

| msertmg “of the Transportation Security Adminis-

: tratxon

' (3) in section 44916(a)—

(A) in the first sentence bw stnkmg “Ad-
ministrator” a.nd 1nsert1ng “Under Secretan of
‘Transportation for Security”; and

(B) in the secon-d sentence by striking
“Ad.ministration" and . msert.mg “Transpor- |

~ tation Securm Administration”’;

" (4) in each of sections 44933( ) and 44934(b)
b\ stnkmg “Assistant Administrator for Crvil Awa-.
tion Secunty’ and msertmg “Under Secret,ar} ;

November 16, 2001 (5:41 AM)
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(5) in section 44934(b)(1) by striking “Assist-

. ant Administrator” and inserting “Under Seec-

retary’’; ._
(6) by striking sections 44931 and 44932 and

the items relating to such sections in the analysis for -

_ such chapter

(7) by striking “Adrmmstrator” each. place it

appears 1n such chapter (except 1n subsectlons (f)

and'(h) of section 44936) and inserting “Under See- -

'»retan"’

( 8) by stnkmg “Adm.lmstrator’ ” each place it~

: appears in’ such chapter and inserting “Under Sec- |
o reta.n s’ and |

(9) by striking “’of the FederaJ Aviation Admin-

: .1stratxon each place 1t appears in such chapter (ex-

“cept. m sec'uon 44936(f)) and msertmg “of Trans-

portatxon for Securm’ ’

(g) TRA.\SI'I‘IOI\ PRO\"ISIO‘\S-—

(1) SCHEDULE FOR ASSUMPTION OF CIVIL

AVIATION SECURITY FUNCTIONS. ——Not lat,er than 3

months after the date of enactment of this Act, the

' Under Secretan of Transportatlon for Securm shal] :
~ assume crvil aviation security functions and respon-
 sibilities under chapter 449 of title 49, United

States Code., as amended by this Aect, in accordance
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Wlth a schedule to be developed by the Secretary of

Transportation, In consultation with air carriers, for- -

| ‘eign air carriers, and the Adrmmstrator of the Fed

: eral Awamon Adxmmstramon The Under Secret/an

shall pubhsh an appropnate notice of the transfer of -

- such secuntv functions and respon51b1ht1es before

| assummg the functions and responsibilities. -

© (2) ASSUMPTION OF CONTRACTS.—As of the
dAte. speclﬁed in paragraph (1}), the Under Secretary
may aeéiune the rights a.nd-refsponsibilities of an air
carrier or foreign a.ir'ca.n'ier contr-at:t. for provision
of passenger screemng services at a.u-port.s in the
United St.ates described i in section 44903(c) subJect

to pavment of adequate compensanon to0 part.nes to

- (3) Assxcmmm‘ OF cor\'rmcrs — |
(A) IN GENERAL.—Updn request of the
.Under Se«.retam an air ‘carrier or forexgn mr ‘}

camer ca.rrwng out a8 screemng or secunt\ A

- function under chapter 449 of title 49, Umt.edv

- States Code, may enter mt.o an agreement with
the Under Secretary to tra.nsfer:any contract
the carrier has entered into w‘ith‘.respect to car-

 rying out the function, before the Under Sec-

‘retary assumes responsibility for the function. |
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(B)‘ 'SCHEDULE.—The Under Secretary
may enter into an agreement under subpara-
graph (A) as sooﬁ as possible, but' not lat,er-

than 90.days after ‘the date of enactmentAof '_

~ this Act. The Undef_ Secreﬁar_v may enter into

,sﬁch an agreemen‘e for one 180-day period."and

may extend- such egreement for one 90-day pe-

| riod if the Under Secretarj determines it nec--
 essary. o

»(4) TRA.NSI-‘ER OF OWNERSHIP —In recogmtzon_

of the assumpmon of the ﬁna.ncxa.l costs of security

screemng of passengers and property at mrports

' a.nd as soon as pracnca.l afber the date of enactment '.
of +his Act, air carriers may - enter into a.g'reements .
with t.he Under Secreta.n to transfer the ownershlp,

~at no cost to the Umted States Gﬂvemment of any :

_persona.l properts eqmpment supphes or other ma-

t,ena.l assocxat,ed with such screemng, regard]e& of '

the source of funds.used to acquire the property,
Fthat the Secret,an det,errmnes to be useful for the

: performance of secunt\ screemng of passeng'ers and

propem at aerorts
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__INSERT TO PAGE 20

(5) PERFORMANCE OF UNDER SECRETARY'S

FUNCTIONS. DURING INTERIM PERIOD.—Until the

 Under Secretar\ takes office, the functxons of the

Under Secretarv that relate to aviation security may

be carried out by the Secretary or the ‘Secretary’s

~ designee.
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SEC. 102. TRANSPORTATION SECURITY OVERSIGHT BOARD.

(2) IN GENERAL—Chapter 1 of title 49, United
States Code is amended bv addmg at the end the fol-

‘ lowmg

“§ 115 Transportatxon Secunty Oversight Board
“(a) 11\__1 GENERAL.—There is established in the D'e;~
partment of Transportation a'board} to be lmewn. as the
‘Tra.nsportatxon Security Overs1ght Board
" “(b) MEMBERSHIP.— | |
: “(1) NUMBER AND QPOIN’I‘MENT -—The Board
shal] be ecomposed of 7 members as foHows
“(A) The Secretar} of Tra.nsportatxon, or
the Secretary’s designee. |
~ “B) The Attorney General or the Attor-
o ney General s designee. =~ '
“(C) The Secretary of Defense or the Sec-
' retzm s designee..
(D) The Secretan of the Treasun or the
}Secretarv’s designee. N |
“(E) The Director of the Central Intel-
ligence Agency, or the Director’s deSignee ,
; “(F) One member appomted by the Presi-
dent to represent the Natxona] Security Councﬂ
“(G) One member-_appoint,ed by.t.he Presi-
‘dent to represent the Office of Homeland Secu-

November 16, 2001 (5:41 AM)
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“(2) CHAIRPERSON.—The Chairperson of the
Board shall be the Secretary of Transportation.
“(c) DUTIES. —The Board shall—.

(1) review and ratlfy or dJsapprove any regula-

| -tion or security directive issued by the Under Sec-

retar'y of Transportatlon for secunty under sectlon"

'114(1)(2) within 30 days after the date of issuance |

of sueh regu]atlon or dn-ectlve

“(2) facﬂJtate the coord.matlon of mtelhgence

secunt}, and' law enforcement actmtles affecting

transportat]on

“(-3) facilitate the sharingvof intelligence, secu-

- nt_y, a.nd Jaw enforcement information affectmg

transportatlon among Federal agencies and with

camers and other transportatlon prowders as appro—

- prxate

, v“__(4) explore the ‘technical feasibility of devel-

_Y oping & common database of individuals who fnav

pose a threat to transportatxon or natlonal securm

“(5) reweu plans for transportatlon secuntv
“(6) make reeommendatlons to the Under See-

retary regarding matters reviewed under -paragraph

- (5).

“(d') Q.UARTERLY ME_ETI_NGS.—-The Board shall ‘meet

25 at least quarterly.

- November 16, 2001 (5:41 AM) -
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“(e) CONSIDERATION OF SECURITY INFORMATION.—
A majority of the Board may vote to elose a meeting of
the Board to the public, except ';hat'meetings shall be
closed to the public whenever classiﬁed, sensitive security

information, or information protected in accordance with

section 40119(b), will be discussed.”.

(b) POLICIES AND PROCEDURES.—Section 44911(b)
of such title is a.mended by striking “intexfnati-onal”; _‘

(c) STRATEGIC PLANNING.—Section 44911(c) of

such title is amended by striking “consider placing’.’ .and' '
msertmg place” |

(d) CON’FORMING AMENDMENT. —The a.na.lyms for
chapter 1 of such Utle is amended by addmg at the end

the following: »
*115., Transpomuon Security Oversxg'ht Board.”

SEC 103. FEDERAL SECURITY MANAGERS

Sectlon 44933 of txt.le 49, ‘United St.ates Code 1s

amended to read as follows _

“§ 4-4933. Federal Security Managers

“(a) ESTABLISHMENT, DESIGNATION, AND STa-
TIONING.—The Under Secretary of Transportation for Se- -
-curi‘ty'shall establish the position of Federal Security Man-

“ager at each airport in the United States described in sec-

tion 44903 c); The Under Secretary shall desi'gnate indi- -
vxduals as Managers for, and station. t.hose Ma.nagers at,

t.hose mrports

November 16, 2001 (5:41 AM)
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“(b) DUTIES AND POWERS.-—-The 'Manager at each

a.irpoft shall—

“(1) oversee the screening of passengers Vand _

property at the airport; and R

“(2) carry out other duties prescnbed by the _

‘Under Secreta.r\

SEC 104. MPROVED FLIGHT DECK IN'I'EGRITY MEASURES.
- (a) Ir~ GEN’ER.AL —As soon as p0551ble after the date
of enactment of thxs Act the Adxmmstrator of t.he Federal

10 Avxatxon Ad.rmmstratlon shall—

11
12
13
14
15
16

17 -

s
19
20

21

22
23
2

November 16, 2001 {5:41 AM) .

( 1) 1ssue an order (without rega.rd to the prov:— ;

sxons of chapt,er 5 of title 5, Umted States Code)—

(A) prothmng access to the flight deck of |
aircraft engaged in passenger air transportation
or intrastate air transportation that are 'ré; :

quired to have a door between the passenger

and pilot compartments under title 14, Code ‘6f

Federal Regulamons ezcept to. authonzed per-
sons; _ _

(B) requiring the strengthemng of the
ﬂlght deck door and locks on anv such mrcraft

operamng In air transportation or intrastate air

Atranspor’_tation that has a rigid door in a bulk-

" head between t.hé flight deck and the passenger |
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area to ensure that the door cannot be forcedv
open from the passenger compartment
(C) requiring that such ﬂlght deck doors_
remain locked w_hﬂe any such a.u-_craft is in
flight except when neceSsafy to permit- access
and egress by authorized persons; and o
(D) ‘prohjbiting the possessioh of a kej' to
e.ny such ﬂjght deek doof by any member of ﬁhe
flight crew Who 1s not assigned- to the ﬂxght‘
- deck; and
(2) ta.ke such other action, mcludmg modlﬁca— |

~ tion of sa.fety ‘and security pmcedures and ﬂxght ‘
' rdeck rede51gn, as may be necessar_y to ensure the
‘ safety and secun'c_y of t.he alrcraft

(b) IMTLEMZENTATIOIN OF OTHER METHODS —As

16 soon a.s possible after such date of enactment, the Admin-

17 1strator of the Federal Avmmon Adxmmstratxon may de—j |

18 velop and nnplement methods—

19
20
21
22
23
24

November 16, 2001 (5:41 AM)

(1) to use v1deo momtors or other devxces o

alert px]ot_,s in the flight deck to actm,ty in the cabm.

~ except that the use .of such monitors or devices shall

be sﬁbject to nondisclosure requirements 'appli.ca_ble '

"~ to cockpit video recordings' under section 1-114(c);

(2) to ensure continuous operation of an dir-

craft transponder in the event of an emergency; and
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- (3) to revise the procedxires by which cabin

crews of aircraft can notify ﬂight deck crews of se-

curity breaches and other emergencies, including

providing for the installation of switches or other de-

‘_vices or methods-in an aircraff cabin to enable flight
- crews to dJscreet.ly not1f5 the pilots in the case of a
secunty breach occumng in the cabm |

(e) COMMUTER ATRCRAPT.—The Administrator shall

investigate means of securing the flight deck of scheduled
10 '_'passenger a.xrcraft opei‘ating m air tx‘anspo'rm.tion. or intrﬁ- |
state air tranSport,amon that do not have a ngud fixed door |
"Avnth a lock between the pa.ssenger compartment and the '
:ﬂJg_'ht dgck and 1 x_ssue such an order as the Adxmmstxjator ‘

deems'appropriate to ensure the inaccessibility, to the

grealtesi extent feasible of the flight deck while ﬁhe air-

craft is so operatmg, takxng into consxderamon such a.u'-

"cra.ft operatxng in regmns where there is xmmma.l threat

to.aviation security or national secunt}v.

SEC. 105. DEPLOYMENT OF FEDER.AL ATR MARSHALS.

(a) IN GEr\ERAL —Subchapter I of chapt.er 449 of _
txt.le 49, Umbed States Code, is amended by addmg at the

end t.he followmg

November 16, 2001 {5:41 AM)
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i “§ 44917. Deployment of Federal air marshals

2
3
4.
5
6
7
8
9

10
11
12
13
14
15
16
| 17
18
19
20
21
22
23
24
25

November 16, 2001 {5:41 AM)

“(a) IN GENERAL.—The Under Secretarv of Trans-

portatlon for Secunty under the authority provxded b} see-
tion 44903(d)— "

“(1) may prowde for deployment of Federal air
marshals on every passenger flight of axr_carmers in
air tranSportation or intrastate air transportation;

“(2) shall provide for deployment of Federal mr "

" marshals on every such flight determmed by the Sec-
.' retary to present high security risks;

“(3) shall provxde for appropnate training, su- -

pemsmn and equipment of Federa] air marshals

“(4) shall réquire air carriers providing ﬂJghts
déscnbed in paragraph (1) to provxde seanng for. a

" Federal air marshal on any such flight without Tre-

gard to the availability of seats on the ﬂxght and at
no - cost to the Umted States Government or. the

" marshal;

“(5) may require air carriers to provide, on a

space-available basis, to an ‘ofi';dut}' Federal air mar-

_ shal a seat on a flight to the airport nearest the

. marshal’s home at no cost to the marshal or the

United States Governmént if the marshal is trav-

ehng 'to that mrport after completmg his or her se-

~curity dutxes
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“(6) may enter into agreements thh Federal, .
State and local agencies under which appropriately-
trained law enforcement personnel from such agen-

cles, when traveling on a flight of an air carrier, will

~carry a firearm and be prepared to assist Federal

air marshals;

 “( 7) shall -establish bfocedures to ensure that

~Federal air marshals are made aware of any armed
- or unarmed law enforcement personnel on board an

. aireraft; and

“(8) may appointf—:
“(A) an mdmdua.l vsho 1s a retn'ed law en-
forcement ofﬁcer

“(B) an individual who is a retu-ed mem-

- ber of t.he Armed Forces and .

“(C) an individual who has been fur-

. loughed from an air .gan'ier crew position in the

l-y-ear peribd _beginning on Sebtember 11,
- 2001, | | |

as a Federa.l air marsha.l regard]ess of age if the
| mdmdual othenmse meets the background and fit-

ness quahﬁcamons required for Federa.l air ma.rsha.ls

“(b) LONG DISTANCE FLIGHTS.—In making the de-

24 tenmnat.)on under subsecmon (a)(2) nonstOp, long dis-

November 16, 2001 (5:41 AM)
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tancé ﬂjghts, such as those targeted on September 11,
2001, should be a priority. |
“(e) INTERIM MEASURES.—Until the Under  Sec-
retary c'orﬁpletes implementation of subsection (a), rthe,

Under Secretary may use, after consultation with and con-

’cun"ence of the heads of other Federal agencies and de-

partments, personnelr from those ageEcies_A and depart-

- ments, on a nonreimbursable basis, to provide air marshal

service.”’

(b). CONFORMING AMENDMENT —-The ana.lysxs for

chapter 449 of such tltle is amended by adding after the -

item relatmg to section. 44916 the followmg
*44917. Deployment of Federal air marshals.”

(c) BASIC Pay DEFINED —Section 8331(3)(E) of_

title 5, United States C.ode, is amended to read as follows:

“(E) avallablhty pay—
“(1) received by a cmmna.l mvestxgator
_,under se_ctxon‘ 5545a of this ’title; or
“(ii) received after September 11,
12001, by a Federal air marshal of the De-
- partment of Tran_épbrtation; subjeét to all
. reSt'rictions and eamiEg limitations' im-
posed on cmmnal mvesmgators under sec-

tion 5545a 7

" November 16, 2001 {5:41 AM)




FA\CCH\BIGTYPE

30
1 SEC. 106. IMPROVED AIRPORT PEREM:ETER ACCESS SECU-
3 (a) IN GENERAL.—Section 44903 of title 49, United

"4 States Code,_.is" amended by ‘addjng at the end the fol-

5 lowing: |

6  “(b) IMPROVED AIRPORT PERIMETER ACCESS SECU-

8 (1) IN GENERAL.—The Under Secretary, in
| 9 consultation with.,the'airpor_t 6pérator ‘.and,lav.? en-
10 forcement authdrities, may order the dep]oyxhent' of

11 such ,per.sonpe] at any secure area of the aifpo'rt as

12 | necessary tor count'er. the risk of criminal violér_xce,’

13 | ‘the risk of aircraft piracy at the airport, the risk to-

14 air carrier a.irefaf_t operations at the airport, or to
15 | meet national security concerns. ' . |
16 | o “(2) SECURITY OF AIRCRAFT AND GROUND AC-
17 CESS TO SECURE AREAS.—In determining where to
18':'1 deploy such personnel, the Under Secremr_\; shall.
19 ~  consider _t.hé ph_ﬁsical security needs of}-‘air traffic |
20 co_ntrol facilities, parked aircraﬁ,‘ aircraft serviéing
21 | e{;ui-p‘ment,v aireraft supplies (including fuel),‘ auto- ,
R _‘ 22 mobile parking facilities vﬁthin airport perimeters or |
23 adjacent to secured facilities, .and‘ access and transi-
24 - tion areas at airports served by other means of
, 25 | gr_-ound or water transport,étion. | |

November 16, 2001 (5:41 AM)




- . F:\CCH\BIGTYPE

[

\OOO\JO\'UIAU)'M

N R RN N R s e e
G & O RN = & © ® 3 & & & & b o3

" November 16, 2001 (5:41 AM)

31
“(3) DEPLOYMENT. OF FEDERAL LAW EN-
FORCEMENT PERSONNEL.—The Secretary may enter

into a memorandum of understanding “or other

agreement with'the Attorney General or the head of |

any ot.her appropriate Federal law enforcement
agency to dep10} Federa.l law- enforcement personnel

at an aeror't in order to meet av1at10n safety and se-

- cuntj, conecerns. |

.“(4') ATRPORT PERIMETER SCREENING.—The
Under Secreta.rv—‘ _ o |
“(A) shall reqmre as soon as practlcable
after the date of enactment }of this subsect.lon-,
‘screening or inspection of all i'ndividnals' goods,
'_'propert\ vehlcles a.nd other eqmprnent before
entry into a secured area of an a.xrport in the
Umt,ed States described in section 44903(c);
“(B) shall prescribe Speci_ﬁc r_equirements_.
for such screening and inspection that vnll as-
sure at least the‘sam.e‘ level of protection as will
result from screening of nas_sengers and. their -
“(C) shall establish procedures to ensure
the safety and integrity of— | '
*“(1) all persons provldmg services with

respect to aircraft providing passenger air
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transportation or intrastate air transpor-
‘tation and faéiﬁties of such persons at-a-.n
: airport in the United States described. in
section 44903(c); ‘ |
“(u) all supplies, includjng cateriixg 4'
A and passengei' amerﬁt.ies, placed aboé.i‘d
'-such aircraft, including the sealing of sup-
-plies to ensufe easy visual” detection of
-tampering; and o
“(m) all persons provxdmg such sup- -
' phes and facxhtles of such persons; |
g “(D) shall reqmre ‘vendors havmg du'ect
access to t.be au'ﬁeld and mrcraﬁ to develop se-
cunt) programs; a.nd o
“(E) may prowdelfor the use of biometric
orvo.ther technology that positively verifies the
; ident.it}“of each employeé and ,lé.w— en.foifemenf "

officer who enters a secure area of an mrport ”

~(b) Shu.LL AND M.EDIUM AIRPORTS.—

(1) TECHNICAL SUPPORT AND FINANCIAL AS-

- SISTANCE. —The Under Secretan of Transponatmn
for Security shall develop a plan to— o

(A) prowde te_chnica.l support tomrport.s |

‘each: of 'whjch had less than 1 ‘pércent of the

total annual b@% in the United States for

November 16, 2001 {5:41 AM)
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the most recent calendar vear for which data is
available, to enhance security operations; and
(B) provide financial assistance to those

airports to defray the costs of enhancing secu-

rity.

. (2) REMOVAL OF CERTAIN RESTRICTIONS.—

(A) CERTIFICATION BY OPERATOR.—If the

operator of an airport described in paragraph
(1), after consultation with the appropriate

State and local law enforcement authorities, de-

termines that safeguards are in place to suffi-

ciently protect public safety, and so certifies in -

| writing to the Under Secretary, then any secu-.
- rity rule, order, or other directive restrict.ingvthe

parking of passenger vehicles shall not apply at

~ that airport after the applicable time period B

specified in subparagraph (B), unless the Uhder
Secretary, télcing into account individual airport
circumstances, notifies the airport operator t.hé_.t

the safeguards in place _dd not 'adequé.ft,ely re-
~ spond to specific security risks and that the re-

striction must be continued in order to ensure

public safety.
(B) COU&TERM.A.ND PERIOD.—The 'time

period within which the Seqrétar};‘ma}' nbt.ify an
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airport operator, after receiving a certification |
under subparagréph (4), that a restriction

) must be continued-in order to ensure ptibljé
~ safety at the airport is— '
(1) 15 days for a nonhub airport (as
defined in section 41714(h) of title 49',_
vated States Code) '
| _ (ii) 30 days for a smaJJ hub airport
(as defined in such sectlon); A
 (iii) 60 days for a medium hub airport
(as defined in"suéh section); and ,
© (iv) 120 days for an airport that had -
B at least 1 percént éf ‘the tota] 'a.n.tifual
pamsdiegs in the United States for' the
most _récé_nt calendar vear for which data is.

available.

(e) IMPROV'EMEI\T OF SECURED-AREA Access CON-

18 'I‘ROL—-—Sect:on 44903(g)(2) of title 49 United States

19 Code is amended—

November 16, 2001 (5:41 AM)

(1) b} striking “wea.knesses by J&nua_r\ 31,

| '2001 " in subparagraph (A) and Inserting ‘\veak-

nesses;”;

(2) by striking subparagraph (D) and inserting

 the following:
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“(D) on an ongoing basis, assess and test

for comphance with aceess control require-

.ments report annually findings of the assess-

ments, and assess the effectiveness of penalties

 in ensuring compliance with security procedures

and take any other appropriate enforcement ac-

tions when noncompliance is found;”;

(3) by striking “program by January 31,
2001;” in subparagraph (F) and inserting “pro-
- gram;”’; and

(4) by stnkmg subpara.graph (G) and msertmg

' the followmg

“(G)' work with airport operators to

_strengthen access control points in secured

areas (including air traffic control operations .

- areas, maintenance areas, crew lounges, bag-

gage handling areas, concessions, and catering

delivery areas) to ensure the sééuritv of pas-

' sengers and mrcra.ft and consider the deploy-

ment of biometric or sumlar technologxes that

‘-1dent1f\ individuals based on unique: persona.l_ |

characterxstlcs

~ (d) AIRPORT SECURITY PILOT PROGRAM.—Section

24 44903(c) of title 49, United States Code, is amended by

25 adding #t the end the following:

-Movember 18, 2001 (5:4j AM)




F:\CCH\BIGTYPE
36
“(3) PmoT PROGRAMS.—The Administrator

[o— :

shall establish pilot programs in no fewer than 20
 airports to test and evaluate new and emerging tech-
nology for providing access control and other secﬁ-
rity protections for closed or secure areas of the air-
ports. Such technology may include biometric or
other technology that ensures only authorized access

* to secure areas.’

O 00 1 & W A W N

(e) AIRPORT . SECURITY AWARENESS PROGRAMS.—

The Under Secretai'y of Transpdrtation' for Security"shall - : »<

bk
o

require scheduled passenger air carriers, and aurports in

Poed ek
N

the United States described in section 44903(c) to develop.

—
W

security awareness programs for 'airport emplc)yees, .

ground crews, g-ate ticket, and curbside é.gents of the air

—
wn h

carriers, and other mdmduals emploved at such au'porl:s B

l [ )
o

SEC. 107 CREW TRAINING. .

D—l‘b—l'
© I

title 49, United St.ates Code 1s amended by adding at the

[
\D

end the fol]owmg

N
(@]

“§ 44918. Crew training
 Ya) Ir\ GENERAL —Not later than 60 days aft,er the

Nw
N [

date of enactment of the Aviation and Transportatlon Se-

N
w

curity Act, the Administrator of the Federal Aviation Ad-

N
H

ministration, in consultation with the Under Secretary of

»

Transportation for Security, appropriate law enforcement,

November 16, 2001 (5:41 AM)
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1 security, and terrorism experts, representatives of air car-

2 riers and labor orgamzatlons representmg 1ndmdua.ls em-
3 ployed in commercial aviation, shall develop detailed guid-
4 ance for a scheduled passenger air carrjer flight and cabin
5 crew training program to prepare crew rnembers for poten-
6 tial threat conditions. _ |
7 “(b) PROGRAM ELENEENTS.——-Th_e guidance shall re-
8 quire such a program to inclﬁde, at a minimum, elements
9 that address the fo]lov.rihg:‘
10 | “(1) Deterxmnatxon of the seriousness of any
il : oceurrence.
152 , “(2) Crew communication and coordinaﬁoh..
13 “(3) Appropriate responses to defend oneself.
14 B | “(4) .Use of protective devices assigned to crew .
15  members (to the extent such dev1ces a.re reqmred by
16 | the Ad:mmstrator or Under Secretan)
17 “(5) Psychclogy of terrorists to cope with hi-
| 1'8'. Jacker behavior and passenger responses.- , |
19 | “(6) Live situational tr,ai»ning exercises regard-
20 - ing various threar conditions. |
21 | ~*(7) Flight deck procedures or axrcraft maneu-
22 vers to defend the aircraft.
23 /“(8).Any other subject matter deemed appro- 4.
24

November 1€, 2001 {5:41 AM)

priate by the Administrator.
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“(c) AIR CARRIER PROGRAMS.—Within 60 days after
the Administrator issues the gujdance under subsection
(a) indﬁn'.a.l form, each air carrier shall develop a flight
and cel;in crew traning program in aceoArdance with that |
guidance and submit it to the Administrator for approvai.
Within 30 dafs after receiviné an’ air carrier’'s program
under this subsection, the Adnﬁnjsirator shall review. the
progfm» and approve it or reqi_lire ﬁh'e air carrier to make
any revisions deemed necessary by the Administrator for
the program to meet the gﬁdance-requirerhehts. '
“(d) TRAINING.—Within 180 days after the Adminis-

trator approves the trmmng program developed by an air

carrier under this sect.xon the air carrier shall complete A

the training of all flight and cabxn crews in accordance
with t.hat program. | .

“(e) UPDATES.—The Adrmmstrator sha.ll update the -
training guidance issued under subsection. (a) from time
to time to reflect n’ewkor different security threats and re-
quire e.ir carriers to revise their programs accordingly and
provide additional training to their ‘flight and cabin
crews.”. P | -

(b) CONFORMING AMBNDMENT{.\—The chapter anal-
vsis for chapter 449— ‘of title 49, United States Code, is |

amended by 1nsert.1ng after the 1tem relatmg to section

4‘} the followmg
“44918. Crew traming "

November 16, 2001 (5:41 AM)
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SEC. 108. SECURITY SCREENING BY PRIVATE COMPANIES.

(a) IN GENERAL.-%Subchépter I of chapter 449 of
title 49, United States Code, is amended by adding at the
end the following:

“§ 44919; Security screening pilot program |
. “(a) ESTABLISHMENT OF PROGRAM.—The Under
Sécretaxy shall establish a pilot program under which,
upon approval of an application submitted by an operatorv
of an a.i"rport,\ the screening of passebnge'rs and property
at thé a.irpori under section 44901 wﬂ] be carned out by
the screening personnel of a qualified private screening
compaﬁy under a contract entered into with the Under
- *“(b) PERIOD OF PILOT PROGRAM.—The pilot pro- |
gram under this -secfion shall begin on the last day of t.hé

1-}fear period beginning on the date of enactment of this -

“section and end on the last day of the 3-year period begm

“ning on such date of enactment.

““(¢) APPLICATIONS.—An operator of an airport may
submit to the Under Secretary.an appﬁcaﬁon to partici-
paie in the pilot program imder this section. |

“(d) SELECTION OF AIRFGRTS.—Ftom among appli-
cations éubmitted under subsection (c), the Under Séc~
retai'y may select for participation in the pilot program
not more than 1 airport from each of the 5 airport seéurity
risk categories, as defined by the Under Secretary.

November 16, 2001 (5:41 AM)
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“(e) SUPERVISION OF SCREENED PERSONNEL.—The

[

Under Secretan shall provide Federal Government super-

visors to oversee all screemng at each airport participating A

in the pilot program under this sectlon a.nd provide Fed-

eral Government law enforcement officers at the a.u'pox}.

. *(f) QUALIFIED PRIVATE SCREENING COMPANY.—A -
private screening 'co'mpa,ny is qualified to provide screenixig _

services at an airport participating in the pilot progr:arn

\o'oo\)oxuhw‘w

under this section if the company will only employ individ- |

10 uals to provide such services who meet all the require
11 ments of this chapter, a‘;;pl'jcable to _Federa] Govefnment' -

12 personnel w,hov ‘perform screening services at airports |

,.13-. ‘under this chapief e.nd ivil] provide compensat.ion and -

14 ot.hei' benefits to such indiiduals that are not less than
15 the level 'of- compensetic)n and other beneﬁts pi'oxrided to
_ 16 such Federa.l Government personnel m accorda.nce with
17 thls chapter | |
18 “(g) STANDARDS FOR PRIVATE SCREENING COMPa-

19 NIES.—The Under Secret.ar\ may’ enter inpo a contract

20 with a pn’ve.t,e screening comp'a.nyf to pro\_'ide screening at
21 an airport participating in the pilot program under tbjs,
2 section only -if ‘the Under Secretary determines and cer-
o 23 tifies to Congress:that the private screening company is
24 owned and controlled by a citizen of the United States,
25 to the extent that the Fﬁﬂ-‘tﬂ determines that there are

U ndt

Novamber 16, 2001 (5:41 AM) S Sec et s’7
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private screening companies owned and controlled by‘ such

citizens.

“(h) TERMINATION OF CONTRACTS.—The Under
Secretary may terminate any contract entered into with
a private screening company to provide screening services

at_a.h' airport under the pilot program if the Under Sec- -

retary finds that - the compahy, has failed repeatedly to

comply with lany. standard, regulation, directive, order,
léw; or contract applicable to the hiring or tra.ining of pe.r-v
sonnel to provide such services or to ihe provi-sion} of
SCfeenihg at the airport. | | ;
“(i)-rELECTION.—’If a contract is in effect ﬁth re-
spect to screemng at an airport under the pilot program
on the last day of the 3-yeaf peripd_béginnjng on the déte
of enactment of this section, the opc_arator of ,f.he airport
may elect to cOnﬁﬁue to have such screehing carried out

by the screening personnel. of a Qua.liﬁed pifix'ate screening

‘company under a contract entered into with the Under

Secmtm under section 44920 or by Federal Government
personhél .iI_J accordailc;e. with this chapter.

“§ 44926. Security screening opt-oﬁt program—

 “(a) IN GENERAL—On or after the last day of the
2-year period beginning on the date on which the Under

Secretary transmits to Congress the certification required

by section of the Awiation and Transpor-

November 16, 2001 (5:41 AM)
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tation Secu_rity Act, an operator of an }airport may submit
to the Under Secretary an apph'catioh to have the screen-
ing of passengers and property at the airpoft under‘see-
tion 44901 to be carried out by the screening personnel
of a qua]iﬁed privete screening companv under a contract
entered into with the Under Secretary.

“(b) APPROVAL OF APPLICATIONS.—The Under Sec-
retary may approve ,any application submitted under sub-
section (a). |

“(c) .QUALIFi'ED 'PRIVATE SCREENING COMPANY —
A private screening companssf is qualified to provide screen-
Ing services at an-airport under this section if the company
will only employ individuals to provide such services who
meet .a.llvt_.he requirements ._of this chapter app}i:cable to

Federal Government personr-le]-who perform screening .

services _at. airports under this chapt,ef and will provide
compensation and other benefits to such indjviduels that -7
are not less than the level of compensatxon and other bene-
fits provided to such Federal Government personnel in ac-
cordance with this chapter | ' |

“(d) STANDARDS FOR PRIVATE SCREENING COMPA-
NIES.—The Under 'Secret.ary mav’ enter' into a contract
with a pm ate screening company to prowde screening at
an mrport under this section only 1f the Under Secretary

determines and certifies to Congress that—

November 16, 2001 (5:41 AM)
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vide Federa.l Government law enforcement officers at t

it

“(g) TERMINATION OF CONTRACTS.—The Unde__r N

| 43
“(1) the levelv of screenjng services and protec-
tion provided at the airport under the contract will
be equal to or greater than the le*éel that would be
provided at the airport by Federal Government per-
| sonnel under this chapter; and B

“(2) the private screening company is owned

the extent that the Q&S&ent determines that there
- are private screening companies owned and con-

trolled by such citizens.

and controlled by a citizen of the United States, to

“(e) SUPERVISION OF SCREENED PERSONNEL.—The

Under Secretax"y shall provide Federal Government super-

visors to oversee all screening at each airport at which

screening services are provided under this section and pro-

Secretary may terminate any contract entered into with

a private screening company to provide screening services

‘at an airport under this section the pilot program if the

_Under Secretary finds that the company has failed repeat'-

ed]_v to comply' with any standard, regulation, directive,

order, law, or contract applicabl'e to the h.iring or training

“of -personnel to provide such services or to the provision

of screening at the airport.

November 16, 2001 (5:41 AM)
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(b) CLERICAL AMENDMENT. —The analysis for such

2 subchapter is amended by addmg M followmg

44919 Security screening pilot program.
44920, Securxrv screening opt-out program.”

3 SEC. 109. ENHANCED SECURITY BIEASURES

4
5
6
.
8
9
10
11
12
13
BrS
15
16
17
18
19
20
22

23
24

November 16, 2001 (5:41 AM)

(a) IN GENERAL. —The Under Secretan of Trans-

portation for Security may take the following actions:

(1) Require effective 911 emergency call capa-
bility for telephones serving passenger mrcraft and

: passenger tra.ms
(2) Establish a umform system of xdenmﬁcatxon .

' for all State and local law enforcement personnel for

use in obtaining permission to carry weapons in air-

craft cabins. and in obtajning_ access to a secured
area of an airport, if otherwise authorized to carry

~ such weapons.

(3) Estab_lisn requirements to implement trust-

ed passenger programs and use available tech-
. nologies to expedite the security screening of pas-

sengers who participate in such programs, thereby

allowing security -SCreening personnel to focus on
those passengers who should be subject to more ex-

tensive screening.

(4) In consultation with the Commissioner of

~ the Food and Drug Administration, develop alter-

native security procedures under which a medical
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~ product to be transported on a flight of an air car-

rier would not be subject to an inspection that WOqu'
1rrever51bl'» damage the product.

(5) Provide for the use of technologies, includ-
ing wireless and wire line data technologi}es, .to en-

able the private and secure communication of

' threats to aid in the screening of passengers ‘and

other mdﬂnduals on mrport property who are identi- -
fied on any State or Federal secunty-related data

base for the ‘purpose " of havmg an mtegrated re-

A sponse coordmatxon of various authorized mrport se--

Acurxt) forces.

(6) In consultation with the Administrator of

the VFederaJ Aviation - Administration, consider |

whether to require all pilot licenses to ineorporate a . -

o photograph of the hcense holder and appropnate bl- )

, ometnc xmprmts

K 1) Provide for the use of voice stress analvms

.bnometnc or other techno]og1es to prevent a person

vxho might pose a danger to air safety or security
from boarding the aircraft of an air carrier or for-

elgn air carrier in air transportation or intrastate air

' tra.nsportamon

" (8) Provide for the use of technology that will

~ permit enhanced instant communications and infor-
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mation between airborne passenger aircra'f'tv and ap-

propriate individuals or facilities on the ground.

(b) REPQRT.—Not late_r than 6 moﬁths aft,er the date
of enactment of this Act, ahd annually thereafter until the -
Under Secretary has implemented or decided not to,take'
each of the actions specified in subsec’_cioh (a), the Under
Secretary shall transmit to Congress a report on the -
brogress of the Under Secretary in evaluating and taking
such actions, including - aﬁy legislative -récom’rﬁendations

that the Under Secretary may have for enhancing trans-

- portation security.”.
' SEC. 110. SCREENING.

~ (a) REVIEW AND DEVELOPMEI_\'T OF Wars To
STRENGTHEN SECURITY.—Section 44932(c) of title 49,
United States Code, is ‘amended—‘
(1) by striking “x-ray”’ in paragraph (4); |
(2) by stx'iking “and” at the eﬁd of 'pa.ragraph
(4); | - .
(3) by striking *‘passengers.” in paragraph (5)
and inseﬁ:ing “passéngers;”; and |
(4) by adding at the end the following: ~ -
“(6) to stren.gthe}}n and Aenhance thé abili_ty to
' :deteét or ﬁeutrahée' noﬁexplosﬁe weapons; such as

biological, chemical, or'simila_r substances; and

November 16, 2001 (5:41 AM)
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I “(7) to evaluate such additional measures as
2 may be Aeppropriate to enhance inspection of pas-
3 sengers, baggage, and cargo.”.

4 : (b) PASSENGBRS AND PROPERTY.—Section 44901 of
5 txtle 49 United States Code, is amended—

_f - (1) by redesxgnatmg subsection (c) as sub-
A f sectaon?) ‘and
e

(2) by striking subsections (a) and (b) and in-

9 o serting the following: - |

| 10 ‘;(a) IN GENERAL.—The Undef Secretary of Trans-
11 p_ortatiqn for Securityvshal] provide for the screening of
12‘ al] passengers and propert}, including United States mail,
13 cargo, carry-on and checked bagg-age and other articles,
14 t.hat w11] be carried aboa.rd a passenger mrcra.ft operated
15 b\ an air carrier or foreign air carrier in air transportation
16 or mtra.state air t.ransportat.xon In the case of flights and |

17 ﬂlght segments originating in the United States, t.he
18 screering shall take place before boardmg and shall be
19 carried out b\ a Federal Govemment employee (as deﬁ.ned

20 in section 2105 of title 5, United States Code), exeept as
21 otherwise provided in section 44919 or 44920W
22 for identifying passengers and -baggage for screening

23 under the CAPPS and known shipper programs and con- |

24 ducting positive bag-match programs.

November 16, 2001 {5:41 AM)
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1 “(b) SUPERVISION OF SCREENING.—All screening of
2 pésséngers_ and property at airports in the United Staiges «
V : section 44803+e¥ shall be supervised by uni-
4 formed Federa.l personnel of the Transportatlon Security

5 Adxmmstratlon who shall have the power to order the dis-

6 missal of any individual performing such screening.

November 16, 2001 {5:41 AM)
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1 that will be carried-abeard-TPassenger aircraft oper

by an\a.ikcam'er or-foreign air carrier in air transportatio

..._Q.__M._..p.-...w N

7 1n section 21057of title 5, United States Code), eX
8Lchem:ise provided in this section [or section 44919] S

A

or intrastate\air\g@nsportation. In the case of flights and

flight segments originting in the-TUnited States, the
screening shall take place/befof'ta\bOardjng and shall be!;

CM) CHECKED BAGGAGE.—A system must be in op-

10 eration to screen all checked baggage at all a.lrports n

B3 the Umted States as soon as practicable but rot later than

| 12 the 60th day following the date of ehactmeht of the Avia-

13 tion and Transportation Security Act.

of }'/\) EXPLOSIVE DETECTION SYSTEMS.—

16
17

18

19
._20
21
22
23

24

Wr 16, 2001 {1:07 AM)

»actlon to ensure thab—

“(1) II~. GENERAL —The Under Secretar\ of
Transportatlon for Securm shall t.ake all necessary

e ———

- QA)-- explosive detection systems are de-

December 31, 2002, a‘L\a{ airports in the
United States: [providing regularly scheduled
___passenger it servieel;
' “(B) all sysiems deployed under subpara-

| ~ graph (A) are fully utilized; and

ploved, as so0m~as practicable but not later than . ,__ -
) .I - o - 1."_’ A Y N
‘ Y - . .. -
L‘




F:\CCH\INSERT 49

[

O 0 9 O U oA W

AR

November 16, 2001 (6:42 AM)
F:AVA111601\111601 .014
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“(A) explosive detection svstems are de-
ploved as soon as possible to ensure that all

United States airports deseribed in  section

44903(c) have sufficient explosive detection sys-

‘tems to screen all checked bagzage no later

than December 31, 2002, and that as soon as

such systems are in place at an airport, all

checked baggage at the airport is screened by

those systems; and
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*“(C) the number of systems to be deplove /

under subpara%] (A) shaH be the nuxpl(er 0 g

such systems that is necessarv to screen

checked baggage

e
2) MANDATORY SCREENING WHERE EDS Nort

Randd ‘_“\—..-—-—-ﬁ‘-._ -
/4: o8N

YET AVAILABLE —fAfier the 60th day following the date

of enactment of the Aviation and Transportation Secm'ity

oe.r (a.LJ L=
ot 4.7
not. /}&Q,
Fhan

Act and until f.he requirements of subsection (b)(1)(A) are
met, the Under Secretary shall require alternative means

for screening any piece of checked bagga.ge that 15 ’not:

screened by an exploswe detectxon svstem. Such alter-

native means may include 1 or more of the following:

1) A bag-mapch program that ensures that no
checked baggage is placed aboard an aircraft unless
the passenger who checked the baggage is ‘aboard‘}.r
the aircraft. | |

(2) Manual search /. c'o;ré-ﬂe% o
w. 21
oAy v |
Al

*(3) Search by canine explosive detection uni
“(4) Other means or_ technology approved b\ _

the Under Secretary.

21‘[j } CarGo DEADLH\E —A system rnust be in oper-

22

23

ation to screen, inspect, or otherwise ensure the security

of all cargo that is to be transport,ed in all-cargo aircraft

24 in air transportation and intrastate air transportation as

November 16, 2001 (107 AM)
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1 soon as practicable after the date of enactment of the
- 2 Awiation and Transportation Security Act. |

j “(f) DEPLOYMENT OF ARM:ED PERSONNEL.—

“(1) In G_ENERAL.—The Under Secretéry shall
order the depléyment' of law ehforcement personnel
authoyriz-ed‘ to carxy firearms at each ajrpoi't seéurit‘v
screening location to ensure passenger safety and

natlonal security.

O 00 3 O W 5~

“(2) MINIMUM REQUIREMENTS —Except at air-
10 | ports reqmred to enter into agreements under sub-
11 : sectlon (c), the Under Secretary shall order the de-
12 | ployment of at least 1 law enforcement ofﬁcer at
13 esch airport security screening location. At the 100
14 largest au'ports in the United States, in terms of an-
15 An-ixpl passe'ng_er-' eﬁplanemehts' for the most recent
16 calendar year for' which data are available, the
17 | Under'Secreta.ry shall order the deployment of 'addi'-

18- tional law enforcement personnel at airport security

T a5t 7 };19 sqreeningrlocarfions if the Under Secretary deter-
L C H ﬂ mines that the additional deplovment'is necessary to
ﬁ 77 2 ensure passenger saﬁa;\ a.nd national security. " |

*)) REPORTS —_
23 J (1) DEPLOYM:ENT.—Withjn 6 months after the
date of enactment of this Act, the Under Secretan'

25 of Transportation for Security shall report to the

Novernber 16, 2001 (1:07 AM)
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1 (c) DEADLINE FOR DEPLOYMENT OF FEDERAL
2 SCREENERS.— |
3 (1) IN GENERAL.—Not later than 1 vear after
4 the date of enactment of this Aect, the Under Sec-
5 retary of Transportation for Security shall deploy at
6 all airports in the United St_ates'where screening is |
7 | requiredA under section 44901 of ﬁt.le 49, United
8 St.ates Code, a sufficient number of Federa] screen-
9 ers, Federal Secunt) Managvers Federal ‘security
10 | personnel, and FederaJ law enforcemept officers to
11 conduet the screening of all passengers and property
12 under secﬁqn 44901 of such iitle at such airports.
13 (2) CERTIFICATION TO CONGRESS.—Not later
14 | | thﬁn 1 vear, after the date of' enactment of this Act,
15 thé Under Secretarv shall transmit to Congress a
16 (emﬁcat)on that the reqmrement of paragraph (1)
17 .'ha.s been met.

Novermnber 16, 2001 (9:07 AM)
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S
A5
Committee on Commerce, Science, and Transpor-

tation of the Senate and to the Committee on Trans-

-portation and Infrastructure of the House of Rep- -

resentatives on the deployment of the systems re-

quired by section 44901 (c) of title 49, United States

~ Code. The Under Secretary shall include in the

repori— | |
(A) an insi&ﬂaﬁon schedule;
(B) the dates of nstallation of each sys-
tem ‘and

(S the date on thch each system m-v
stalled is operatlonal _
(2) SCREENING OF SMALL AIRCRAFT. -——VVlthm

1 year after the date of enactment of this Act, the
' '-Under Secretary of Transportatxon for Secunt} shall

transmit a report to the Com:mttee on Commerce

~ Science, and Transportation of the Senate and Com-

mittee on Transportation and Infrastructure of the
House of Representatives on the screening require-

mex_l,ts' appljcable to passehgers boarding, and prop-

} erty being carried aboard, aircraft with 60 seats or

less used in scheduled passenger service with ree-

ommendations for any necessary changes in those

requirements.
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. TRAINING AND EMPLO_YMENT OF SECURITY
SCREENING PERSONNEL.
(a) IN GENERAL. —Sectlon 44935 of tltle 49 Umnted

States Code, is amended—

(1) by redesignating subsection (f) as sub-

~ section (i)- and

(2) by striking subsectlon (e) and msertmg the
followmg
“(e) SECURITY SCREENERS —

" (1) TRAINING PROGRAM —The Under See-

' retan of Transportation for Securm shall establish

a program for the hiring and trmmng of secunt}

| screenmg personnel.

N “(2) HIRING.—
o “(A) QUALIFICATiONs.—\K*ithin 30 days
| ‘after the date of enactment of the Aviation and
Transportation _Sécurity Act; the Under Sec-
retary shall establish qualification standard§ for
individuals to be hired by the United States as
~ security screenjhg personnel. Notwithstanding
'Vany. pro\'i_Sion of law, those standards shall re-
-_quire,_ at a minjmum, an 'individual—-
| “(1) to have a satisfactory or better
score on a Federal security screening per-

sonnel selection examination:




F:\CCH\BIGTYPE

[

O 00 9 O L A W

S VW ® J LA LR =S

21
22
23
24

November 16, 2001 {1:07 AM)

f/
- AT

(i) to be a citizen of the United
States;
- “(iii) to meet, at a minimum, the re-
| quireineht,s set forth in subsection (f);
- “(1v) to meet such other qualifications
as the Under Secretary may establish; and
“(v) to have the ability to demonstrate
daily a fitness for duty Without-any impair-
‘ment due to illegél drugs, sleep ldepriva-
>t_.ion,’ medieation, or alcohol. -

“(B) BACKGROUND CHECKS.—The Under

Sécretary s_hall require that an individual to be

hired as a security sereener undergo an employ-

~ment investigation (including a criminal history

record check) under section 44936(a)(1).

“(C) DISQUALIFICATION OF INDIVIDUALS

' WHO PRESENT NATIONAL SECURITY RISKS.—
- The Under Secretary, in consultation with the

Ah’e,ads_ of other appropriate Federal agencies,

shall establish procedures, in addition to any
background check - conducted undér section

44936, to ensure that no individual who pre-

~sents a threat to national security is employed

as a security screener.
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“(3) EXAMINATION; REVIEW OF EXISTING
RULES.—The Under Secretan shall develop a secu-
ntv screening personnel examination for use in de-

termining the qualification of mdmduals seeking

- employment as security screening personnel. The

Under Secretary sha.H also review, and 'revise as nec-
essary, any standard, rule, or regulation 'goyemihg

the employment of individuals as security screening

| personnel.

“(f)' EMPLOYMENT STANDARDS FOR SCREENING

11 PERSONNEL—

12
13
14
15
16
17
18
e
20
21

23
24

November 16, 2001 (1:07 AM)

“(1) SCREENER REQUIREMENTS.—Notwith-
stzuiding any provision of law an individual maw? not

be deploved as a secunt\ screener un]ess that de- |

* vidual meets t.he following requirements:

“(A) The individual shall possess a high
school diploma, -a general équvaJenc'y dipléma,
| or experience thét_the UnderSécretar,y' has de-
 termined to be sufficient for the individual to
-perform the duties of the position.
| A “(B) Tke individual shall posse'ss. basic ap-
txtudes and physical abxhtxes including color
perceptxon visual and aural acuity, phvsxcal co—
| ordination, and motor skas,- to the following
standards:
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1 “(1) Screenersv o_perating screening
2 ~ equipment shall be able to distinguish on
- 3 ﬁhe screening equipmeﬁt rﬁom’tor the ap-
4 p.ropriate imaging standard specified by
5 the Under Secretary.
6 ing equipmenf~w ~ colors, |
7 ope ~ shall be able to pefceivé each
8 \_color. J | |
-9 “(ii) Screeners operating any screen-
10 ' ing equipment shall be able to distinguish
11 "each' color djsplayed on every type of
12 screening equipment and explain what each
13 color signifies. |
14 | “(ii1) Secreeners shal! be able to hear
15 | and'respond to the spokén Yoicé and to au-
16 dible alarms genérated by screening équip- -
17° ment in an active checkpoint environment.
18 “(iv) Screeners performing physicéj
.1‘9 searches or other related operations shall |
20 be able to efficiently ;and' ﬁhoroughly ma-
21 nipulate and handle such baggage, con-
22 tainers, and other 6bjects subject to secu;
| 23 ity prdcessing.
24 ;‘(\') Screeners who perfofm pat-downs
or hand-held metal detéct_or' searches of in-

B

Novernber 16, 2001 (1:07 AM)
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13
14
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16
17
18
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20
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22
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dividuals shall have sufficient dexterity and
capabiljty to thoroughly conduct those pro-
cedures over a individual’s entire body.
“(C) The individual shall be able to read,-
speak, and write English well eriough to—
- “(i) carry out written and oral in-
structions regardjhg the proper ‘perform—_
- arice of sereening duties;
© “(ii) read English language identifica-
tion media, creden‘tia]s, airline tick>ets, a.nd
labels th ltems nbrma.l]_v encéun‘;ered in
the screem'#g process; | |
| “(iii) provide direction to and under-
stand -and answer ‘qﬁesti'c.)ns from English-
| speaking indjvidua._lé undergoing screening;
ma
_“(iv) wTite incident reports and state- -
ments and lqg entries into security fecqras |
in the English language. |
(D) The individual shall have satisfac-

torily completed all initial, recurrent, and ap-

:prbpriéte ‘specialized training required by the

security program, except as provided in para-

 graph (3).
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“(2) VETERANS PREFERENCE.—The Under

Secretary shall' provide a preference for the hiring of

an individual as a security screener if the individual

- is a member or former member of the armed foreces
and if the individual is entitled, under statute, to re-

tired, retirement, or retainer pay on account of serv-

ice as a member of the armed forces.

“(3) EXCEPTIONS.—An individual who has not

_co_mpleted the training reqmred by this section may |

be deployed duringithe on-the-job portion of training

" to perform functions if that individual—

“(A) is closely supemsed and

“(B) does not make mdependent Judg-

ments as to whet.her individuals or property

may enter a sterile area or aircraft without fur-

ther inspection.

*(4) REMEDIAL TRAINING.—No individual em-

ployved as a security screener may perform a screen-

ing f_unctiori after that individual has failed an oper-
ational test relat,ed to that function until that indi-'

vidual has successfully completed the remedxa] train-

1ng specified in the security program

“(5) ANNUAL PROFICIENCY REVIEW.—The

Under‘ Secretar}' shall brovide that an annual eval-

uation of each individual assigned screening duties is
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conducted and documented. An individual employed

as a security screener may not continue to be em-

ployed in that capacity unless the ,evaiuation dem-

 onstrates that the individual—

“(A) continues to meet all "qu-aliﬁcatiron-s'

and standards required to perform a screening

flm_ctioﬁ; ,

| “(B). has a sati‘sfactom’.r_ecord of pei'fprm-
'é.’nce' and attention to duty based on the stand-
ards and requirements in the sécurity program; '.
and | S
| ~ *(C) demonstrates the.current knowledge
and skills ﬁeeéssary" to courteously, vigilantly,
and eff'ectively pérform screening fu.nctionsf

“(6) OPERATIONAL TESTING.—In addition" to

"the annual Vproﬁciency review conducted under para-

graph (5), the Under Secretan shall provide for the -

| operamona] testing of such personnel

g TRAINING —

~ “(1) Usk OF OTHER AGENCIES.—The Under

‘Secretary may enter into a memorandum of under- .

standing or other arrangement with any other Fed-

eral agency or depaftment with appropriate law en-

forcement responsibilities, to provide personnel, re-

- November 16, 2001 (1:07 AM)
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sources, or other forms of assistance in the training

~of secun'q screening personnel.

“(2) TRAINING ‘PLAN.—Within 60 days after

the date of enactment of the Aﬂatxon and Transpor—

tation Security Act, the Under Secretaxj_v sha.ll de-
velop a plan for the training of security sereening
pérs_onnel. The pIan ‘shall require, at a  minimum,

that a secunt} screener—

4(A) has completed 40 hours of classroom
mstructlon or successful]} complet,ed a progra.m _

that the Under Secretarv determines will train o

_individuals to a level of proficiency eqmvalent to
the level that wou]d be achieved by such class-

room 1nstruc’r.xon

“(B has completed 60 hours of on-the-Job -

E mstrucmon and

“(C) has successfulh comp]eted an on- t.he-

| j_ob tralmng examination preseribed by the

_Under Secretary.

*(3) EQUIPMENT-SPECIFIC TRAINING.—An in-

dividual employed as a security screener may not use

. any security screening device or equipment in the

scope of that individual's employment unless the in-

dividual has been trained on that device or equip-
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ment and has 'successfully completed a test on the

* use of the device or equipment. ,

“(h) TECHNOLOGICAL TRAINING.—

() INn ‘GENERAL.—The Under Secretary shall

require training to ensure that screeners are pro-

~ ficient in using the mbst up-to—date new technology_
and to ensure their proficiency in reeogmmng new .

-threats and weapons.

“(2) PERIODIC ASSESSMENTS —The Under.

‘ Secretary shall make penodJc assessments to deter-

im.me if there are dual use Items and: inform security

éc_:reening personnel of the existence of ‘such items.

© %(3) CURRENT LISTS OF DUAL USE ITEMS.—
Current lists of dual use items shall be. part of the
ongbing training for screeners.

“(4) DuAL USE DEFINED.—For pu_rpOsés of
this subsection, ‘the term ‘dual- use’ item means an
item that may seem harmless but that may be used
as a weapon. | | |

“(i) LIMITATION ON RIGHT TO STRIKE.—An indi-

21 vidual t_hé.t sereens .pas'senger's or property, or both, at an

2?_. airport under this section may not pa.rticipate in a strike, -

23 or assert the nght to strike, against the person (1nc1udmg

24 a governmenta] entity) employmg such individual to per-

25 form such sereening.

November 16, 2001 (1:07 AM)
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1 “() UntrormMs.—The Under Secretary shall require
any individual who screens passengers and property pur-
suant to sectioﬁ 44901 to be attire’d'whjle on duty in &
uniform approved by the Under Secretary.”.

(b) . CONFORMING AMENDMENTS.—Section

2
3
4
5
6 _449-36_(21)('1) 6f title 49, United States Code, is amended—
7 | (1) in'subﬁaragraph (A) by inserting. “as a se-
8 cuntv screener under sectxon 44935(e) or a posi-
9 tlon after “a posmon . and

10 (2) in subparagraph (E) b\ stnkmg clause (n)

S 11 ¥(c) TRANSITION —The Under Secretary of Trams- ,

12 portat.xon for Secunt} shall complete the full implementa-
13 tion of section 44935 (e), (D, (g), and (h) of title 49,
14 Uniped States Code, as amended by subsection (a), as sobh
15 asis praét-icable.‘ The Under Secrétar_v may ‘make or con-

16 tinue such arrangements for the trmmng of | éécuritj'
- 17 -screeners under that section as the '

18 terhﬁnesjhecessar;v pending full ,i‘r'npl_emem/a_ti_on of thz_zt

19 section as'éo améndedQL_;-k'D‘. |

20 (d) SCREENER PERSON&EL._—Notwithstandjng any

21 | other provision of l.ﬁﬁ', the Under Secretary of Trahspor--

22 tation for Security méy employ, appoint, discipline, termi-

23 nate, and fix the compensation, terms, and conditions of

24 employment of Federal service for such a number of indi-

25 viduals as the Under Sécr_‘etary determines to be necessaryv

November 18, 2001 (1:07 AM)
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1 to carry out the screening funcl:ions of the Under Sec-
retary under section 44901 of title 49, Umted States
Code. The Under Secretary shall estabhsh levels of com-

pensation and other benefits for mdmdua.ls so emploved.

L A W N

(e) FINAL RULES ESTABLISHING

Umted States Code
nserting ‘6 months a.fter the da

‘ J : 9 ment of the Alrport and Transportatlon S

/ / 7‘/' ?)ﬂ-(sﬁm- RESEARCH AND DEVELOPMENT.

/l’—((a) IN GENERAL.—Section 44912(b)(1) of title 49,
12 United States Code, is amended— | _' .

'13_'7/—{(1) b\ striking. ¢ complete an mtensxve rev1ew :

14 of’ and msemng ‘periodically review”;
-Jj‘j./"'“[(‘?) by stnkmg commercla.l aircraft in service
' 16e and expected to be in service In the 10-vear period
17 beginning on Nover_nber 16, 1990;” in subparagraph
18 (B) and inserting “‘aircraft in air transport,ation;";‘
19 and - o
20— /——ﬂ(3) b\ fedesignating subperagraphs : (D)
21 through (F) as subparagréphs_ (E) through (G), re-

22 spectively, and inserting after subparagraph (C) the
23 following: | -

November 16, 2001 (1:07 AM)
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1 0 “(D) the potential release of chemical, bi-

2 ological, or similar weapons or devices either
3 ' within a.n aIrcraft or Wlthln an alrport |
W(b) ADDITIONAL MATTERS REGARDING RESEARCH
| 5 AND DEVELOPMENT.— S -
: /\V’“{( 1) ADDITIONAL PROGRAM REQUIRI-:MBNTS.-——
7 .Subsection‘-(a) of section 44912 of title 49, United
8 States Code, is amended— _- |
: - (A) by redéSignating paragraph (4) as =
- paragraph (5); and |
b%\"‘\{(B) by inserting after paragraph (3) the ,
S 12 _ " following new paragraph (4): A a
}m“m)m) In carrying out the program established
| 14 under this subsection, the Administrator shall designate
15 an inéjvidua] to be reeponsible for engineering, research,
16 and development with respect to securm t,echnolog} under
17 the program. : _ A _
m“(B) The Indmdua.l desxgnated under subparagraph
1_9 (A) shal] use appropriate systems engineering ‘and risk
20 mana.gement models in making decxsmns regard.mg the al-
21 locatlon of funds for engmeermg, research and develop-
_ 22 ment with respect to securm techno]og_x under the pro- - .
| 23 gram. o | )
‘m%C) The individual designated under subparagraph .

25 (A) shall, on an annual basis, submit to the Research, En-

" Novernber 16, 2001 (1:07 AM)
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1 gineering and Development Advisory Commjttee a. report
2 »on actl\’ities under this paragraph during the precedlng '
_. 3 year Each report shall 1nclude for the vear covered by |

4 such report mformatlon on—

'5}\,-/‘(“(1) progress made in engmeermg, research

6 - ,and development with respect to securm technolog;, .
7 ’m“(u the al]ocatxon of funds for engmeermg,
8- research and development w1th respect to securlt} '

9 technolog}, a.nd
| 103 W (i) engmeenng, research, and development
11 mth respect to any technologles drawn from other.

12 agencles mc]udmg the ratxonale for engmeenng,
13 sea.rch and development thh respect to such tech- .
14 nologies.”.

IM(O) RE\’IE\\ OF THREATS. —Subsecnon (b)(l)
J7¢, f('u .

]6 - of that section Is amended— A

172,7 f' {(A) by rede51gnat1ng subparagraphs (A)

18 through (F) as subpara.graphs (B) through (é) ( //
19 respectlvel\ and S
»201 -.Z/'—""[(B) b\ msertmg -before subparag'raph |

21 (B), as so redesignated, the follomng new sub-
2 paragraph (A):
23 - ﬂ“(A) a cornprehensive systems analysis (em-
24 ploying vulnerability analysis, threat attribute defini-

November 16, 2001 (1:07 AM)
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'» 1 tion, and technology roadmaps) of the civil aviation |
2~ system, ineluding— | :
3 ’}——————{“(i) the desfruction, conunandeering, or
4 » ~ diversion of civil aircraft or the use of civil air-
5 craft as a weapon- and -

62’J_T“(u) the disruption of civil aviation serv-

ice, mcludmg by cyber attack;”

9""‘ 1 (3) SCIENTIFIC ADVISORY PANEL. —Subsectmn

o - {c) of that section is amended to read as follows
) 2—1‘0—'—-1“@) SCIENTIFIC ADVISORY PANEL—(1) The Ad- -
11 minmistrator shall establish a scientific advisory panel, as
| 12 a subcommittee of the Research, Engiheex'ing,-and Devel-
13 opment Advisory Committee, to .re_view,‘ comment on, ad-
14 vxse the progrese of, and recommend modifications in, the
15 program established under subsectioo (a) of thls section,
| 16 including the need for ion_g-fahge research prograins to de-
17 tect and prevent catastrophje damage to commercial -ajr-‘ |
18 cfaft commercial eviation. facilities, commerecial aviation
19 personnel and passengers and other components of the
‘20 ‘commercial aviation system by the next generatxon of ter-
21 rorist weapons. _ -
"@"’"“{“(2)(1&) The advxsory panel shall consist of mdnnd-
23 uals who have scientific and technical expertise in—

’74/——\[ (i) the development and testing of effectlve

25 . explosive detection systems;

November 16, 2001 (1:07 AM)
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1 »\-“(ﬁ) aireraft strheture and experimentation. to
2 decide on the type and minimum weights of explo-
3 sives tha‘t‘ an effective explosive detection teehnologv‘
4 mustbecapable of detecting;
AM“(E) teehnologies involw;ed n Immxmzmg air- - |
6 frame damage to aircraft from exploswes and

M“(W) other scientific and techmcal areas the
8 - Administrator considers appropnate

' W“(B) In appointing md.mduals to the adwson panel, -.
10 the Administrator should consider mdmduals from” aca-v
. 11 demia and the natlonal laboratories, as appropriate. ,
| m“(B) The Adxmmstrator shall orga.mze the adwsory'
13 pane] mto teams capable of undertakmg the review of poli-
14 cies and technologxes upon request.
“(4) Not ]at,er ‘than 90 davs after t.he date of the
16 enactment of the Aviation and Transportation Securm
17 Act, and every two. years _thereafter_, the Adrmmst_rator
18 shla.llirev‘ieu-' the composition of the advisor'_\"pé_nel In order
19 to ensure that the exper'tise of the individuals on the panel *

20 is suited to the current and a.n'ucxpated duties .of the

21 panel ”

23 | Section 44912(b) of

24 Lamended by adding at the end the following:

\-‘\M

Novermber 16, 2001 (1:07 AM)
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[“(3) Beginning on the date of enactment
Awiation Transportatlon Secur ct, the Adminis-

trator shall conduct a arch related to screening tech-

nolo ; : ocedures In conjunction Wi

S\ General”] _—
/ 3 m FLIGHT SCHOOL SECURITY.

Z.7  (a) IN GENERAL. apter 449 of title 49, United

the Attorney |

, 8 States Code, is améndéd' by adding -at the end the fol-
9 lowmg new section:” L | |
10 “§44939, Tralmng to operate certam alrcraft :

11  “(a) WAITING PERIOD.—A person subgect to, regula- -

. 12 tion under this part may provide tfairﬁng In the operation
13 of any aircraft having a maximum Yecertificated] takeoff
14 weight of 12,500 pounds or Jeki.an alien (as defined /m sl

A 15 in section 101(a)(3) of the Irmmgratlon and Natlonahty
- 16 Act (8 USC 1101(a)(3))) or to any other mdmdua.l

17 specxﬁed by the Under Secretan of Transportamon for Se-

18 curity onJ\ if—

19 '“(1) that person has first notified the . E-rrder/b :
W&-ﬂqe Attornev General] tEat ihe indi-

/f ﬁ/ 21 vidual has requested such training and furnished the
o' N A . . ' . . | |

% with that individual’s identification

e 73 i such form as the Uﬁr—&m may require;

24 and

~

(rent’

Novemnber 16, 2001 (1:07 AM)
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11

12
13
14
15
16

17

18

' "19,

20
21

23

-2 -
“(2) the Attorney General has not directed,
w1th1n 45 days after being notified under paragraph

(1), that person not to provide the requested traJn- ,

- ing because the Attornev General has detenmned
.that the 1nd1v1dual presents a risk to aviation or na- .
tional security. ‘

“(b) INTERRUPTION OF TRAINING —If the Attorney
General, more than 45 days after receiving notxﬁcatmn
under subsection (a) from a person prowd.mg trammg de-
scnbed In subsection (a) determmes that the 1ndmdua.l
presents a risk to aviation or natxonal secunt\ ‘the Attor-_: v
ney Genera] shal] 1mmedxate1y notify the person pmwd.lng o
the tra.xmng of the determination and that person shal]"

1mmed1atelv terrmnate the tr:nmng

“(c) COVERED TRAINING.—For the purposes of sub-_
section (a), trmmng includes in-flight trmmng t.ra.xmng in
a simulator, and any other form or aSpect of training.

“(d) SEcurRITY A‘»\ARENESS TRAINING FOR EMPLOY-
EES.—The Under Secretary shall require flight schools to
conduct a secunty awareness program for flight school
employees to increase their awafeness of suspi’c'ious eir- |

cumstances and activities of individuals enrolling in or at-'

tending flight school.”

November 16, 2001 (1:07 AM)-
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(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding
at the end the following new item:

“44939. Training to operate certain aimm’f{"
-' (e) INTERI\ATIOI\AL COOPERATION —The Secretary
of Transportatlon in consultatlon with the Secretan of

State, shall work with the Intematxona] Cm] Aviation Or-

gamzann a.nd the civil aviation authontles of other coun-

tries to 1mprove mtematlona.l aviation security through

- sCreening programs for flight instruction ‘candidates.

10

(d) EFFECTIVE DATE.—The a.mendment made by
subsectJon (2) applies to apphcatlons for trmmng recexved

a.fter t.he date of enactment of this Act.

SEC. 114. DVCREASED PENALTIES FOR INTERFERENCE »

WITH SECURITY PERSONNEL.

(a) IN G_ENE_:R.A.L.—Chapt-,er 465 of tit.le 49, United

States Code, is amended by inserting after section 46502

the following:
“§46503. Interference w1th security screening per-

~ sonnel

“An individual in an area within a commercial service

mrport in the United St,ates who, by assaulting a Federal,
a.u'port or mr carrier employee who has security duties
mthm the airport. interferes with the performance of the
duties of the emplb_vee or l.eésens»Athe ability of the é_m-

ployee to perform Vthose duties, shall be fined under title

Novermnber 16, 2001 (1:07 AM)
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(b) CONfoRAHNG AMENDMEN

T.—The chapter anal-
6 ysis for chapter 465 of such title is

amended by inserting

02 the following.

- 7 -after the item re]ating to section 465

“(¢) FLigHTS 1 Forelen Ak T
12 THE Unrrep STATES —

13 - ") IN GENERL—Nop later than 60 days
14 after the date of €nactment of thek Aviation ang
15 Transport‘aﬁon Security Aet, each aijr éafrier and
16 - foreign ajr carrier operating 5 Passenger flight in
17 foreign air irénsportatlon to the Unjteg States shal]
18 provide to thev Commiss_ioner of Customs by elec-
19 tronic transnnssio.n 8 passenger and crew m_ahifést
20 containing the information Specified ip paragraph
21 (2). Carriers may use the advaneeq passengéd infor-
22 i

23
24

November 16, 2001 (1:07 am)




F:\CCH\BIGTYPE

[

L= R B« . I N VO

NN DN < ' ' .. -
BREBRBEBE SIS 288 2 =

Novermnber 16, 2001 (1:07 AM)

2L
&5

© *(2) INFORMATION.—A passenger and crew
manifest for a ﬂighi required under p‘aragfaph (1)’
shall contain the following information:
“(A) The full name of each passenger and
crew member | |
“(B) The date of birth and citizenship of
each passenger and crew member. N
“(C) The sex of each passenger a.ndcféw
member. |
“(D) The pasép‘ort numbef and country of
issuance of each pessehger and crew member if
- required for travel.
“(E) The United States visa number or
'- resident alien card number bf veach passenger
’.and crew member, as applicable. :
;‘(F) S.uch otﬁer information as the Under
Secretafy, in consultation with the Commis-
sioner of 'Customs; determines is reasonably
necessaf'}"to ensure aviation safety. |
“(3) PASSENGER NAME RECORDS. —The car
riers sha.l] make passenger name record xnformat)on
av ailable to the Customs Servxce upon request.
“(4) TRANSMISSION OF MANIFEST.—Subject to

paragraph (5), a passenger and crew manifest re-

.‘qujred for a flight under paragraph (1) shall be
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transmitted to the Customs Serviece in advance of
2 the aircraft ]é.ndjng in the United States in such
3 manner, time, and form as the Customs Service pre-
4 scribes. |
5 “(5) TRANSMISSIQN OF MANIFESTS TO OTHER |
6 FEDERAL AGENCIES.—Upon request, -information |
7 provided to the Under. Secfétary or the Customs*
| -8 o Service under this subsection mas? be shared with
- ; _k 9 | ~ other Federal agencies for the purpose of protectlng‘
10 -natlonalsecunty” - ’ A
/ / m AIR TRANSPORTATION ARRANGEMENTS IN CER-
, 12 - TAIN STATES. o - ,
| | 13 (a)‘ IN GENERAL —Not\n"ithsta.nding any ﬁm'visioh of

14 section 41309(a) of utle 49, United States Code to the
15 contrary air carriers provxdmg air . transportatxon on
16 flights which both originate and terminate at points within-
17 the saine State may file an agreement, request, modjﬁca;
| .18 tlon or cancellatxon of an agreement within t.he scope of
19 that sec’uon with the Secretary of Transportation upon a
20 declaration by the Governor of the S;ate that such- agree-
‘21 ment, requeét modiﬁcat-io’n or canéel]ation 1s neceséan'-
22 * 1o ensure the contmumg avallablhh of such air transpor- N
23 tatlon within that State. |
| 24 (b) APPRO\AL OF SECRETAR\ —The Secretar\ may

25 approve any such agreement request, modlﬁcamon or

November 16, 2001 (1:07 AM)
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cancellation and grant an exemption under section

-41308(c) of title 49, United States Code, to the rvextent'

necessary to effectuate such agreement, request, modifica-

tion, or cé.ncellation, without regard to the provi'sio.ns of

section 41309(b) or (c) of that title, -
(¢) PuBLIC INTEREST REQUIREMENT.—The Sec-

retary may approve such an agreement, request, modifica-

. tion, or ‘cancellation if the Secretary determines that— .

(1) the State to which it relates has extraor- -
dmar} air transportatlon needs and concerns; and _
(2) approval is in the pubhc interest.-

(d) TERMINATION —An approva.l under subsectlon | .'

‘(b) and an exemption under sectxon 41308(c ) of title 49, |

United States Code, granted under subsection (b) shal.l A'

terminate on the earher of the 2 following dates:

© (1) A date established by the Secretary in the
Secretary’s discretion. | | - |
(2) Octobér 1, 2002.

(e) E\’TEI\S}OI\ —Notwlthstandmg subsection (d) if
the Secretary determmes that it is in the public interest,
t_.he S_ecretar_\ may extend the termination date under sub-
section (d)(2) until a date no latexj than October 1, 2003.

() REPORTS.—If the Secretary appmveé any such

agreement, request, modification, or cancellation under

‘this section and grants an exemption, the Secretary shall

November 16, 2001 (107 AM) .
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transmit a report to Committee on Commerce, Science, -

and Transportation of the Senate and the Committee on

,Transponetion and Infrastructure of the House of Rep-

resentetives with.in 6 months descr'ibing what actions have
been taken by the a.1r carriers to which the exemptxon was

granted The Secretary shall also notlfy those com:mttees

if the Secretary extends the termination date under sub- .

section (e).

SEC.117. AIRLINE COMPUTER R.ESERVATION SYSTEMS

In order to ensure that all mrhne computer reserva- -

tion systems maintained by Umted States air-carriers are

_secure from unauthorized access by persons seekmg mfor-

matlon on reservatxons passenger ma.mfests or other non-

pubhc mformatlon the Secretary of "‘ransportatlon shall
-require all such air carriers to utlhze t0 the maximum ex-
tent practicable the best technology available to secure . .

their computer reservation system against such unauthor- .

1zed access.

"\. ' » 21
o2
23

20

T~

SEC. 118. SECURITYFUNDING _ T —_\‘\
' [(2) Uskr FEE FOR SECURITY SERVICES.— -
[(1) IN GENERAL—Chapter 481 of title 49,
United States Code, is amended I-by ‘.add.ing at the
end thereof _'the following:

November 16, 2001 (1:07 AM)
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1 SEC. 116. SECURITY SERVICE FEE.

)

)

T

() 1IN GeNEr.—Subehapter 11 of chapter 449 is

amended by adding at the end the following:

“844940. Security service fee

(&) GENERAL AUTHORITY.—
(1) PassSENGER FEES—The U ndn Secretarn
of Tx.m\pum.m(m for Security shall impose o uni-

form fee. on passengers of air carviers and foreign

A earriers inoair transportation: and Jintrastate air

n':mspun:x'tinu m'i""ilunin" at arports in the United

\l.m-\ 10 pay for the h)llu\\m" costs of pm\ulm"

e ml .m.mun Sese mm SOMVIees:

*(A) H;xl;n:\'. henefits, m’vl’tillit‘. l'vt-lirrn‘n»'nl
and other costs of sereening pm:\'unnvv]. 1‘ln-i.r su-
pervisors and neinagers, and Federal law en-
forvement personnel deploved an airpor ._\"m-m'it_-\'

~NETeCN I Invﬁtinlns under section 44901,

"(B)'le costs of training personnel hee-
-“9"“"“1 i subparageaph ) (A), amd the HISIYE
tion, operition, .lnd maintenanee of egupIent
used In sueh ]wx\.nnm*l

“(C) The CONLS _()f' performinge bhackeround

- investimtions of pwx';mnvl: deseribed in sub-

paramaphs (A). (D_). .(F'). and (G,

Novermnber 16, 2001 (9:20 AM) .

FAVT\111601\111601 .028
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S review

9

(D) The (-;)slls of the Federal air marshals
program,

“(E) The costs of pvl'ﬂnﬂnil& eivil avdation
seeurity researeh and development nnder this -
title. | ,
| “(F) The costs of Federal Swu_r.ir_\'- Man-
agers under .\'e(-t_ion 4-1&.)()3. ~~

“(G) The vosts of deploving Federal law

«'nfnn-(-mem ])el_'.\'unnel parsuadamnt - to section

© 449031,
The amount of sueh costs shall e determined by the

Under Seeretary ad shall not be subjeet to Judicial

"(2) AIR CARRIER FEES—

A AvrHorery.—In addition to the fee

imposed pursiant 1o parvageaph (1), and only to
the extent that the Tiider Seeretary estimates

“that sueh fee will be insufficient 1o pay for the

costs of providing eivil aviation: seeuriny semdees
deseribed n paragraph (1), the Under  See-
retary may nupose afee on air carriers and for-

e Al earrers engaged inoair transportation

- and intrastine air tansportation to pay for the

difference berween anv. sueh costs and  the

amount collected from such fee, as estimated by
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)
o)

the Under Secretary at the beoiuning of each

fiscal year. The estimates of the Under Sece-

retry ander this subparagaph are not subject

. to Judicial review,

“(B) Liarrarions—

“(1) OVERALL LIMIT.—The amounts

of feex collected under this paragraph for

ezwli fiscal year l)li’l.‘\"'n}‘it vx;(-eéd-. in the ag-
rrermate, the amounts paid in-calendar year
2000 by earriers “(lc-xvrilie(l in ..\'uh]mm-
sraph (A) for sereening passengers and
Property, as dc-lt-rmim-_(lih.\'- the Under See-
retary.

1) Per-carrier. Liir—The

amount of fees colleeted under this para-

A;V:r:lxph from am .-xir'(-‘:n'r'iv‘r deserihed in sub-
Sparagraph (A) for «'-m-h of  fiseal .\'t';nx
2002, 2003, :i)nl 2004 may not exeed llu‘-
amount paid in calendar vear ‘.’U()U by than

carmier for sereening passengers amd prop-

erty, as determined by the Under See-

retary.
“(1) ADJUSTMENT OF PER-CARRIER
Livrr.—For fiscal year 2005 and subse-

quent fiseal years, the per-carvier limita-
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3
ton uider elase (i) may e determined
by the Under Seeretirny on ﬂ>w hasis of
market shae or any  other :l]).})!‘()])!'i:llt'.
|||4~:1.<|H%~ mn liew of actaal sereening (-n.\'!.\‘.ill-
(_-ulvnd:.nr year 2000, |

t l\) FixavLrry OF l)l':'l'l':l{lll.*.\-
Th )_i\'.\'-] )Q'l;-l';xlixlzxti()lxx of the ‘1‘11(_191' \u
l‘-vt;;r_\' mruler this subparagraph are “not

subjecet 1o judicial review,

) SPECLAL RULE FoR FISCAL  YEAR
-.'mr_-.-—T].u- amount «;f' fees m;llm-tml under this =
|»;n':;;:r:x|alx fron any earrier for ﬁs:-;ll Near 20002
iy Dot 1'.\1'1-0117 the smounts paid h_\-‘!lm_!:v:lr-

_.rie-rr for sereening passengers and property for
W period of time in calendir year 2000 propor-
tonate 1o the period of tiime in fiseal Near "()()’ B
during \\Imll fres s collected wmder !lu\ paira-
sl

TN SenEnorLE oF Fees—In imposing fees under

20 subseetion o). the Under S«-Gn-!:n'\' shall ensure that the

21 s are H.l\un.xl)l\ related 10 the T m\)nn‘t.lllun Neenriy

25 anr

AR

November 16, 2001 (.20 AM)
FAVI11801V1 11601 028

22 Ndministration’s ecosts of providing serviees rendered.,
e LiarramioN ox Frr—Fees imposed under sube
24 section 0T) may not exeesd £2.50 per enplanement in

Transportation: or intrastate air transportation that
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I origmates at an airport in the United States, exeept that,

2 thet

otal amount of sueh fees may not exceed £5.00 per

-3 oneaway trip.

4
5
6
.7 :
8
9
10
11
12
13
14
15
16
17
18
e
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“(d) InposerioN oF Fee.—

“(1) IN . GENERAL—Nonwithstanding  section

9701 of title 31 and the procediral requirements of-

-

section 333 of title 5. the Under Secretar shall im-
pose the fee under subsection (a)(1). and may im-

pose a fee under-subsection (a)(2). throngh the pub-

Jieation of notice of such fee in the Federal Register

and begin collection of the fee within 60 dayvs of the &

date of enactment of this Aet. or as soon ax possible
thereafter.
T2) SPECLAL RULES PASSENGER FEES.~—3 fer

imposed mnder subsection (a)(1) through the proee:

“dures under subsection () shall apply only to 'tickets

sold after the date on which such fee ix imposed. 1f

i f'w Tmposed under subsection (a)(1) t.ln'nn;:h the
px'.m-vilm'e.\'_ ander subsection (d) on lr:m!\']n_n'm't on of
a -]1“».\'.\‘011;:91' of a carrier deseribed in subsection
(il)(j) is not collected  from  the p:l.\'f\'«-u‘;:mv'. _.1lu' ‘
nmrnm-n of the fee sli:lll be paid by tlw:-«_-:n'ric‘r.

“(3) NUBSEQUENT .\umn-‘u'.\'rm.\" OF FEE.—

- After mmposing a fee i aceordance with parageaph

(1). the Under Seceretary may modifv, from time 1o
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O
Time throvgely publication nf'.nnlim' m the F'fll('l'n]
Remister, the imposition”or eollection of sueh fee, or
hoth.
NED) -Lx.\n'r.\'rm.\' ON - «'(»1:1.1-:«“1'11».\'.—.\'«» feu:

may be collected under this section except 10 the ex-

tent that the expenditnre of the fee 10 pay the costs

of activities i serviees for which the fee is imposed

is provided for in advanee in oan appropriations Aet.
FADMINISTIOATION OF FEES —

) FEES PAYABLE TO UNDER SECRETARY —

CAll fm'\ nn;m\.-d and .nnuum\ colloeted umlm thix

xeetion are ]).l\.ll)l( o tlu-] neer \1-11‘(!.11'\

N2) FEES COLLECIED BY Ak CARRIER—A foe
Hnposed nml«-l \l)h\ullun (.l)(]) shall lw «-unmiml hyv
the air (.nnm ar imu'm air Carrier le.n sells o tiek- -
et for H'_:ln.\']un't:nlun deseribed in subsection (1)(1).

"3 Dre bare ror 1:1-:;\11'1"1'.\.\'1'1-:.f—.-\ fer col-

dereted under this Sc-cj!i«nx shall- bes remitted on the

laxt ll';l_\"”f; il calendar month by ‘.l,"' carrier col-
jm'lin;_'AflAN' fl-'!'. The :_nmium to In l'l'il)i”“l‘(l shall b
for ll-n' «-nlvml:if nmmlx‘ precedinge . e ‘(;:lln-llil:_;l' '
month i-n wineh the i'l;lllill:lll.('l; IS N,

) INroiaarioN.—~The Under Necretan may

h-qnin' the ]n-u\'ixiun of sueh infnl'mmiun as the

Tnder \«-«-n-l-m derides s HECessam: to verify that
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i
fees have been collected and remitted ar the proper

times amd i the proper amounts,

2 3) FEE NoT stBageT to Tax.—For purposes

of seetion 4261 of the Internal Revenne Code of

JOS6 (26 T.S.C. 4267). fee'v'im]mse(l\mnler this

seetion shall not he considered to bhe part of the

~ameonnt paid for taxable transportation.

“(6) CosT OF COLLECTING FEE~No portion

of fee collected tnder this section may he retained

by the air carrier or foreign air carrier for the costs

of colleeting, handling, or remitting the fee except

for imterest acerning 1o the carrier after colleetion

Cand before remittanee,

“) RECED TS CREDITED A% OFFSETTING COLLEC-

15 ’r‘ln.\‘s.-—.\'nl\\‘iih.\'_t::ﬂdil);: section 3302 of title 371, any fee

16 collected under this seetion—

AT

November 16. 2001 (9.20 AM)
F:W7A 116011111607 .026

(1) shall be eredited as offsetting collections 1o

the aceonnt that finanees the activities and services
for whieh the fee s mmposed:

*(2) shall he m‘nil:x]»lv.fm' expenditure only 1o

pay the costs of activities and services for which the

fee s mposed: and

(50 shall remain available until expended.
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") RereNis—The Under Seeretarn iy refund

any fee paid by mistake or any Ao paied in exevss of
that required. | |

) Exeyerions—The Under Secretirne may ex-

empt from the passenger fee hnposed under subsection

a1 any passenger enplaning at an airport in the United

States that does not receive sereening semvives nider se-

tion 44907 for that segment of the teip for which the Dils-
senger does not receive sereeninge,”
() CoxroranNG AMENDMENT—~The anahsis for

such chapter is amended by adding at the end the fol-

Cowiner:

34U Nowurty seervpas fie-”

Novernper 16. 2001 (9. 20 AM)
FAVA1116011111601 .026
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[“(c) Us€ OF FEEs. ——A fee collectsd under this séc- |
| : 10 Uon sh be used solely for the costs associated with pro- o
o 11 widing avxat.xon secuntv services and may be used only to |
B 12° the nt -p_rovxded in advance in an appropnatlon law.”. } o

| Lﬂ—ﬁr_—cfsmc.u, AMENDMENT.—The table of a i

apter 481 of title 49, United - |
. 2dding at the end t_bereo_f the

- 14 sectlons for

115 Code, 1s amended

\16 ) fol]owihg: '
- [*48114. User fee for security services™.
“ [}(~3)' EFFECTIVE.
’mAde by pa.rag'raph 7 )

19 | transportatipa*beginning after the date which is 180
20 Ndavs after the date of en_aﬂm_erl_t_nf_this'Aeiﬁ} - /
C 2)—/‘?5\ SﬁEdFlc AUTHORIZATION OF APPROPRIA-

: 22 TIONS.—

23 (1) In GENERAL. —Part C of subtitle VII of
24 title 49, Umted States Code, is amended by addmg
25  at the end the fo]lowmg

November 16, 2001 (1:07 AM)
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1 “CHAPTER 483} AVIATION SECURITY FUNDING

“48301. Aviation security funding

“§48301. Aviation security funding
“(a) IN GENERAL —There are authonzed to be ap-
propnated for ﬁscal years 2002 2003 2004, and 2005

and related avxatlon secunty actmtles under thJs tlt.le Am

2

3

4

-5 such sums as may be necessary to carry out chapter 449»
6

7 .amounts appropriated pursuant to this sectlon for ﬁsca]_
8

year 2002 shal] remain avaﬂable until expended

e
“(b) GRANTS FOR AIRCRAFT SECURITY.—There i .\

'</_,

/ 9

= 10 uthorized to be appropnated $500,000 OOO for fiscl year

b T

i _12 to air
Y13 | | . \
| 14 the cabin to th&pilots in the;e‘@it - i |
15 - “(2) provide fon the~use of 1’1deo monitors or - ;
16 ot.her devxces to alert/{he" ockplt crew to activity in ..
' ' 1’7 the pa.ssenger cab,m,/ ‘ |
18 *(3) ensure continuous operati of the aircraft
19 | transponde// in the event the crew faee an emer-
20 | geney; and
21 o~ “(4) provide for the use of other ’innox'atfve.-
22 -_; technologeﬁe_eupepee @rgrgft'secunt\' L .'
23 (2) CONFORMING AMENDMENT.—The subtitle

24 analvms for subtlt]e VII of t:tle 49, United States

November 16, 2001 {1:07 AM)
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" Insert to Page

(B) GRANTS FOR AIRCRAFT SECURITY.—There is

1
2 anthorized to be appropriated $300.000.000 for fiscal vear
3 2002 to the Secretary of Tﬁmsportution to make arants
4 to or 6ther agreements with air carriers (imeludmg intra-
-5 state air céxrriers) to—
6 o *(1) fortifv cockpit doors to deny aceess from
7 - the cabin to the pi]oﬂ; ix'lbtlie cockpit;
8, | *(2) provide for the use of video monitors or
9 other (lﬂicés to alert the cockpit U‘t‘\\ to m;ti\'ir;\' -iu
10 the passenger cabin;
11 “(3) ensure continuous 01mmti6n of the ni_ﬁ-mﬁv
12 tmus]m.mlei' in the event the crew faces an emer-
13 g;re-xi(-}'ﬁ ani : | |
14 “{4) ]'n-m’i(lvv for the use of other innovative
15 . technologies to enhance aireraft SeEUrtY. ,/. -

AR

November 16, 2001 (6° 17 AM) .
F:AVA11168011111601 .010
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A
1 Code, 1s amended by inserting after the item relatirig '
2 to chapter 482 the following:
483, Aviation Seeurity Funding S N 48301".

3 SEC. 118. INCREASED FUNDING FLEXEBILITY FOR AVIATION

4

. SECURITY.

5 (2) LnaTED USE OF AIRPORT IMPROVEMENT Pro-

6 GrRaM FUNDS.—

-7

(1) AIRPORT DEVELOPMENT FUNDS.—Section

147102(3) of title 49, United States Code, is amend-

8
9 ed by addmg at the end the follovnng

aa,D/’[ °"J L

.

“(J) va fiscal

12
13
14

16
7
18
19
20

year 2002, any @peﬁ] security related activ-
ity required by law or by the Secretary after
September 11, 2001, and before October: 1,

2002,

15 a—%\(“a{) in fiscal yéér 200‘) with respect to
' funds appor’moned under section 4711{55\—’8,:_’

; Uvm including operational actmtles of an air--

port that is not a primary airport if that air-

port is located Withjn the confines of enhanced

class B airspace, as deﬁned by Notlce to Air-
men FDC 1/0618 issued by the Federal Avm-

( sea

7 h’".r

tion Administration and the activity {;amed

November 16, 2001 (1:07 AM)

“(L) in fiscal year 2002, payments for

debt -serviece on mdebtedness incurred to carry

out when)the Notice is in effect. §_ ' N
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“+Z
r _' out a project at an airport owned or controlled
2 by the spo'nsor or at a prfivately owned or oper-
3 ated airport'passenger tenn‘inal- ﬁnanced by in-
4 debtedness incurred by the sponsor if the Sec-
5 retary determines that such’ payments are nec-
6 essary to prevent a default on the indebted-
7 ness.”. | |
8 (2) ALLOWABLE COSTS.—Section 47110(b)(2)
9  of title 49 Umted States Code, is amended— - | ,
10 (&) by striking “or” in subparagraph B);
11 (B) by msertmg ‘or” after * e.xecuted 7
2 slibpa.ragraph (C); and | -
13 " (C) by adding at the end the following:

14 - “(D) if the cost is incurred after Sep-
1/7/(12 <§a(//)\ tember 11, 2001, for.a project described in sec- .
tion 47102(3)(J),’1.and shall not depend upon

e 1/7/071\7
Y

the date of execution of a grant agreement

made under this subchapter;”.

19 '(3) DISCRET]ONARY GRA.NTs—Section 47115

20 of title 49, United States Code, is amended by add-

21 ing at the end the fol]omng

22 H) CONSIDERATIONS FOR PROJECT UNDER E\

23 PANDED SECURITY ELIGIBILITY.—In order to assure that
24 funding under this subchapter 1s provided to the greatest

25 needs, the Sécret.ary, in ée]ecting & project described in

November 16, 2001 (1:07 AM)
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1 section 47102(3)(J) for a grant, shall consider the non-
| 2 federal resources available to sponsor, the use of such? non-
3 federa] resources, and the degree to which the sponsor 1s

74 providing 1ncreased funding for the project.”

5' . (4) FEDERAL SHARE.—Section 47109(a) - of
6 | title 49, United States Code, is amended—
7 () by striking “and” in paragraph (3);
8 | (B) by striking “47134.” in paragraph (4) |
9 and Inserting “47134; and”; and
IO o | (C) by addmg at the end the followmg |
11 ' “(5) for ﬁscal year 2002, 100 percent for v
12 K prOJect descnbed n sectlon 47102(3)(J).". V7IOZ/3) (f‘)
_ 13 (5) AIRPO}.ZT‘ | DEVELOPMEN ~—Section Ve 1/2302/3)
14 4T102(3)(B) of title 49, United States Code, is o~
15_ » .‘amendzed— : |
o _16 o -_ (A) by _striking “and” at the end of clause :
ST )y -
L 18 o . Lo (B). by striking the penod at- the end of .
'19 o clause (ix). and 1nsert1ng ; and” | and
20 (C) by ;nsertmg after clause (ix) the fol-_ 7
21 . lowing new clause: o .
2 _ o =) replacement of baggag'e_conveyor- N
23 N systems, and reconfiguration of terminal
24 | bag-gage areas, that the Secretary deter-

November 1€, 2001 {1:07-AM)
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VISION.—Sectiqn 4
States Code, & ed by striking “‘directly”” and insert-

4
mines are necessary t,o 1nsta.ll bulk explo—
sive detection. dewces
(b) APPORTIONED FUNDS —For the purpose of car-
rying out section 47114 of title 49, United States Code,
for ﬁseal year 2003, the Secretary shall 'use, in lieu of
passenger boardings at an airport durmg the prior cal-
endar year the greater of—
(1) the number of passenger boardmgs at that -
. airport durmg 2000; or |
(2) the number of passenger boardmgs at that
a.u'port dunng 2001.

(c) EXPEDI'I'ED -PROCBssniG OF SECURITY-RELATED -

PFC REQUESTS —The Adrmmstrator of the Federal

_ Avxatlon Adrmmstratxon shall to the extent feasible, expe-

dite the processmg a.nd approxal of passenger facﬂm fee
requests under subchapter 1 of chapter 471 of .title 49,
Umted States Code, for pr_ojects descﬁbed in section
471.92(3)(J)' of title 49, United States Coée. -

{ENDMENT OF G RAL FEE ‘SCHEDULE PRO-

T(b)(1)(B) of title 49, United

November 16, 2001 (1:07 AM) -
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(1) AMENDMENT OF GF\U{AL FEE SCHEDULE Pro-

2 \xxm\—Secnon 43301(h)(1) (B) of title 49. Imted"

3 htates Co«le is dmended—-

4

© WV 00 9 O W

11

LU

Novernber 16. 2001 (5: 59 AM)
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(1) by striking ‘“duectl\ and Inserting ‘“‘rea-
sonably™;
(2) by striking “Adniiniktration's costs” and in-

serting -“*Administration’s costs, as determined by

- the Administrator,*; and

- (3) by adding at at the end ‘_‘The‘determination

of such costs by the Administrator is not subjeet to

Judicial review.”
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1 sEC. ). CHEMICAL AND BIOLOGICAL WEAPON DETEC- .
/ 2_0 2 TION. N
' 3 Sectlon 44903(0)(2)(0) of title 49, Umted States
4 Code is amended to read as follows:
5 “(C) MAXIMUM USE OF CHEMICAL AND BI-
6 o OLOGICAL WEAPON DETECTION - EQUIPMENT.—
7 | The Secretary of Transportation may require
8 airports to maximize the use of téchnology and
9 equjj)ment t_h&f is designed to detect or neu-
10 tralize potential chemical or biological weap-
) ) 11 | ons”. - N | | |
[+~ 12 SEC. 1%0. AUTHORIZATION OF FUNDS FOR REIMBURSE- -
13 _ MENT OF Ampoms FbR SECURI'I'Y MAN.
14 | ..DATES.‘V__ | o
15 (2) AIRPORT SECURITY.—There is authorized to be

16 appfopﬁaﬁed to the Secretary/for fiscal years 2002 and
17 2003 a total of $1,500,000,000 to reimburse airport oper-
\ 18
19
20 to cbmply with new, additional, or revised security require-

ators, on-airport parking lots, and vendors of on-airfield

fn a -

Lo direct services|for direct costs incurred by such operators

ALY

2] ments ixﬁposed on such operatbrs by the Federa.l.Avia_tion ’

22 Administration or Transportation Security Administration

23 on or after Septémber 11, 2001. Such sums shall remain

' 24 available until expended.

) » .
25 (b) DOCUMENTATION OF COSTS; AUDIT.—The Sec-

26 retary may not reimburse an airport operator, on-airport

Novernber 16, 2001 (1:07 AM)

~n"/ 7{0.-)'\1'/""]

SO



| FACCH\BIGTYPE £l

1 parking lot, or vendor of on-airfield direct services{under 2 ‘;\ ,ft.r '
this section for any cost for which the airport operator, :
on- mrport parking lot, or vendor of on-airfield dlrect serv-
ices does not demonstrat,e to the satxsfactxon of the Sec-

retar_x, using sworn financial _statements_ or other appro-

;{ .
|
|
|

priate data, that— _
(1) the cost is eligible for reimbursement under

subsection ( a)’ .and

(2) t.he cost was 1ncurred by the a.u'port oper-
10 | ator, on-mrport parkmg lot or vendor of on-airfield ‘, /
11 dlrject semcef\ A |
12 The Inspeétor General of the Dépar&nehi of Transpor-
13 tation and the Comptroller General of the United States

I -' 14 may audit such statements and may request any 6ther n-
Z 15 formatmst necéssén' to conduct such an audit.
16 (¢) CLAIM PROCEDURE.—Within 30 days aft,er the

17 date of énagtment of this Act, the Secretar_'_\, after con-
18 sultation with airport: operators, on-airport parking lots,
shall publish in

19 and vendors of on-airfield direct serviceg,
20 the. FederaJ Register'the procedures for filing claims for
21 rexmbursement under this section of ehg'lb]e costs mcurred
22 by a.u'port operators. |

/ 22 SEC. 221. SENSE OF THE CONGRESS.

24 Itis the sense of the Congress that—

November 18, 2001 (1:07 AM)
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. with airport operators to discuss

' rates, cha.rges and feesl"f a hc/

72

(1) an a.irport receiving Federal financial assist-
ance should meet with the tenants of the airport
(other than air carriers and foreign air carriers) to
discuss adJustments of the rent of the tenants to ac-
count for losses in revenue incurred by the tenants
on and after September 11, 2001; sd—C

(2) an air carrier that received financial assist-

-ance under the Air Transportation Safety and Sys-
tem Stabilization Act or under title»} 49, TUnited

States Code, sinee September 11, 2001, should meet

L ,07 ﬁ SEC.

H3. AIRPORT IMPROVEMENT PROGRAMS

)/l'/(a)' COMPETITION PLAN.—Section 47106(f) is -

15 a.mended—— _

~2 16
e
18
19
20
21
22
23

24

Novermnber 18, 2007 (1:07 AM)

(1) by rede51gnat1ng paragraph (3) as para '
graph (4); and ‘

~(2) by msertxng after pa.ragraph (2) the fol-
lowmg

“(3) SPECIAL RULE FOR FISCAL YEAR 2002.—

+ This subsection does not apply to any passenger fa-

cility fee approved, or grant made, in fiscal year
2002 if the fee or grant is to be used to Improve se-

curity at a covered airport.”.
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Insert to pagev 83

1 (3) the Federal Aviation Administration should
"2 maintain its current restriction on carry-on baggage
3 of 1 bag and 1 jjersonal item.

November 16, 2001 (8:02 AM)

LAV Me e e BNre 218N NaE




| PACCH\BIGTYPE fy

I (b) CONFORMING AMENDMENT TO AIRPORT AND
AIRWAY TRUST FUND.—Section 9502(d)(1)(4) of the In-
ternal Revenue Code of 1986 (relating to airport and air-

way program) is amended by inserting “‘or the

Centurv’

. TECHNICAL CORRECTIONS.

-2
3
4
5
-6
5
5
o

10 . Lic Lau 107—42) 1s amended by strkag “February 1,
11 2001” and inserting “February 1, 2002”.

‘ _12 (b) INSURANCE AND REINSURANCE OF AIRCRAFT —

Transport.atxon Secunty\lzedemimtm Act” after “21st

Transportation Safety and System Stabilization Act (Pﬁb— '

st

'(a) REPORT DEADLINE.—Section 106(a) of the Air

13 Section .44306(c) (as redesignated by section 201(d) of . - |

‘14 such Act) is araended by inserting “in the interest of air
15 commerce or 'national security -or”’ before “‘to carry out

16 foreign pohcy’

17 (e) FEDERAL CREDIT INSTRUMEI\TS—Sectlon .

18 lO"(c) (A) of such Act is amended by stnkmg ‘rep-
19 resentatives” and msertmg representatlons |

20 (d) MAXIMUM AMOUNT OF COMPENSATION PA\ ABLE

21 PER AIR CARRIER, —Section 103 .of such Act is amended

22 by addmg at the end the foHowmg:

23 “(d) COMPENSATION FOR CERTAIN AIR CARRIERS.—
24 V “(1) SET-ASIDE. -—The President may set asxde

25. a pormon of the amount of compensamon payable to

November 1§, 2001 (1:07 AM) -
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] air carriers under section 101(a)2) to provide com-

2 pensation to classes of air carriers. such as) air am-

bulances (including hospitals operating air ambu-

lances) for whom the application of a distribution

formula containing available seat miles as a factor

3
4
5
6 - would inadequately reflect their share_of' direct and
7 incremental losses. Thé-Presidem ‘shall red’u(-e_the'
8 '- $4.5‘00.OOVO.OOOV specified in‘ subsection (b)(2)(.~‘1)(i)
9 Hb}'" ti‘xé' amount ‘set'aside under this sui;section\.

*(2) DISTRIBUTION OF AMOUNTS.—The Presi-

dent shall distribute the amount set aside under this - W
12 - subsection proportionally amongm o

' I — ,
/?),Jﬁv—f T —tir—rmbtamte—sesdees based on an appro-
o - 14 priate auditable measure. as determined by the

15 . -'Presidem.".

0

> 7/ 716 SEC. T21. ENCOURAGING AIRLINE EMPLOYEES TO REPORT
] = o . ;
o 17 ' SUSPICIOUS ACTIVITIES.
18 (a )ﬂ].\‘ GENEIGL —Subehapier 11 of chapter 449 of
19 tithe 49, United States Code. is amended by inserting at
20 the end the fullowing. | |
,f.,':‘v/ /?lme Immurity for repbrting suspicious activities
22 Uta) IN GENERAL—Any air carrier or foreign air

23 carrier_or any emplovee of an air carrier or foreimy air
=4 carrier who makes a voluntary disclosure of anv SUSpICIous

25 transaction relevant to a possible violation of law or regu-

Nowermbe- 16, 2001 (1232 AM)
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1 \\ 1 lation, relatirig to air piracy, a threat to aircraft or pas-
?\i 2 senger éafety, or terrorisni, as defined by section 3077 of .
i \? 3 title 18, United States Code, to any erﬁployee or agent
3N of ih_e Department of Transportation, the Department of
j\\\\ dJustice, any Federal, State, or local law enforcement ofﬁ-

7

civilly liable to any person under any law or regulation

4
5
6 cer, or any airpbrt or airline security officer sﬁaH not be» :
7 A
8 of thér‘United States, any const.itﬁtion, law, or regulai:ion
9

of am State or political subdivision of any State, for such

VZ/' //44 /I(/‘ﬁt%’/“ At '(K'u-.f-' 44/71////@4.”,

e _&-//,‘Z/((//(/ »Z% Vzﬂ/;'/(/t

10 disclosure. | ,
3 11 _ “(b) APPMCATION.-+Subsection (a) shall not apply |
Y onwe | o f
NI é 13 “(1) ain djscloéure made with actual knbw]edge_
\é\:z 4 t.hat the disclosure was false, ma»ccurate,.or mis-
\:‘\\\ % _ 15‘ ' leadmg, or - | |
VSX 16 “2) any dzsclosure made with reckless dis-
\\k*\’//\’ 17 fﬁ/\ |
‘S /\‘) . regard as to the truth or fa.lsm of that dlsc]osure L___/
~ « ' 18 SEC. B2 LESS-THAN-LETHAL WEAPONRY FOR FLIGHT
:4\: ) 19 | DECK CR.EW_S. _
> 20 () NATIONAL INSTITL'TE OF JUSTICE STUDY.—The

2] National Institute of Justice shall assess the range of less- |
22 than-lethal weaponn a»allable for use by a ﬂlght deck
23 crewmember temporarily to mcapacltate an individual who

o 24 presents a clear and present danger to the safety of the

25 aireraft, its passengers, or individuals on. the ground and |

Novernber 16, 2001 (1:07 AM)
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1 report its ﬁndings and recommendations to the Secretary

2
—
5
6
7
8

10
11
12
13
14
15
16
17
18
19
20
21
2
23

. November 16, 2001 {1:07 AM)

of Transportatlon within 90 days after the date of enact-
ment of this Act. |
‘Section 44903 of title 49, United States Code, is
amended b); adding nt the end the f’ollowinQ

- “(h) AUTHORITY 10 ARM FLIGHT DECK CREW WITH

- LESS-THAN-LETHAL WEAPONS.—

“(1) IN GENERAL—If the Secretary, after re-

ceiving the recommendations of the National Insti-

tute of Justlce det,ermmes ‘with the approval of the
Attorney General and the Secretarv of State, that it

is. appropriate and necessary a.nd would effecnvely

~ serve the public interest in avoiding air piracy, the

Secretary may authorize members of the flight deck

crew on a.nv aireraft provxdmg air transportation or

' mtrastate air transportatxon to carry a less-than-le-

thal weapon - whﬂe the a.xrcraft 1s engaged in pro-
viding such tra.nSportatxon

(2) USAGE_.e-If the _Secref.axj\' grants authorit;v
under paragraph (1) for flight deck crew members
to carry: a‘less~thg.n-lethal wenpon while éng"agwed. m
providjng‘ air transpor_tatién or intrastate air trans-

portation, the Secretary shall—
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“(A) prescribe rules requiring that any

such crew member be trained in the proper use
of the weapon; and |

“(B) prescribe glﬁdelines setting forth the
circumstances under which such weapons may .7
be used.”.

SEC. 128. MAIL AND FREIGHT WAIVERS.

127

() IN GENERAL.—During a national emergency af-

O 0 . Nl L AW R

fecting air tranSportétion or itrastate air transportation
the Secretar} of Transportation, after consultatxon with
“the Transportatxon Security Oversxght Board, may gra.nt ,

bt ed e
N~ O

a complete or partial waiver of any restrxctxons on the car-

—
W

nage by aircraft of frexght mml emergency medaca.l sup-
phes personnel, or patients on a.lrcraft. lmposed by the

s
wn o~

Department of Tra.nsportatxon (or other Federa] agency

—t
(o))

or depai'tment)- that would permit such carnage of freight,
mail, emergency medical sﬁpplies personnel "or patients
on flights, to, from, or thhm a State if the Secretary de-

[ [ o] bmed
O 0

terxmnes that—-

o
(e

- (1) extraordinary air transportamon needs or

concerns exist; and —

[ 38
[SE0Y

(2) the waiver is in the public interest, taldng

&

~ into con51derat10n the 1solat10n of and dependence on.

N.
RS

air transportation of the State.

Novemmber 16, 2001 (1:07 AM)
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1 (b) LIMITATIONS —The Secretary mav unpose rea-

2 sonable hm:tatmns on any such waiver.

£ | 3 SEC.125.FLIGHT DECK SECURITY

4 The pilot of a passenger aircraft operated by an air |
5 carrier in air transportation or intrastate air transpor- |
6 tation is aﬁthorized to carry a firearm into the eockpit
7 if— | |

8 B o (1) the Under Secretary of Tran5portat10n for -

Mspemtm Secunty approves;

10 ' (2) the a.1r carrier approves;
- 11 . (3) the ﬁrearm is approved by the Under Sec-
12 ret.ary a.nd _ _
13 - (4) the pilot has recelved proper trammg for.

| o ‘14: the use of the ﬁrearm as determmed by the I(Q_—_
A15» - : ' .
7 /m AMENDMENTS 'ro AIRMEN REGISTRY AUTHORITY.
' - 17 g Sectxon 44703(g) of title 49, United States Code is
' 18 amended-—— _ o
19 | 1) in the ﬁrst_sent;ence of paragraph (1)—
20 (A) by striking “pilots” and inserting “air-
21 " men"; and '— ‘ | |
2. . . (B) by striking the peridd and Inserting
23 ~ “and related to combeting'actsv of terrdrisrn.”;

24 and

November 16, 2001 (1:07 AM)
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1 (2) bv adding at the ‘end, the followmg new
paragraphs ' |
“(3) For purpose_spf this section, the term ‘acts of

terrorism’ means an activity that involves a violent act or

2
3
4
5 an act danger(')us to human life that is a violation of the
6 criminal laws of the United States or of ém State, or that
7 would be a criminal vxolatxon 1f commxtted within the Juns—
8 diction of the Umted States or of any St.ate and appears
9 to be intended to intimidate or coerce a civilian population
l,OA_ to inﬂuenée the policy of a géve‘rnment by intimidatibn
I1 or coercion or to affect the conduct of a government by

‘12 assassination or kidnaping. | '
_ 413 - *(4) The Administrator is authorized and directed to

14 vtork w1th State a.nd ]ocal authontxes and ot.her Federal
15 agem:les to assist in the xdentlﬁcatxon of mdmduals ap- |

_ 16 p]vmg for or holdmg airmen cemﬁcates ” |

/ / 2 "/TT—E—EE_\ 121, RESULTS-BASED MANAGEMENT.

18 ) Subchapter II of chapter 449 of title 49, Umt,ed

19 States Code is a.mended by addmg at the end the fol-

20 lowmg |
21 “§44942. Performance goals and objectives )
| 22 - ‘Ya) SIl-IORTiTERM TRANSITION— :
23 . “(1) IN GENERAL. —Within 180 days after the
24 date of enactment of the Aviation and Transpo_r—
25  tation Security Act, the Under Secretarv for Trans-

Novernber 16, 2001 (1:07 AM)
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1 |
12

13

14
15

16

17

18
19

20

21

24
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57
85

portation Security may, in ~ consultation with

, Congress——

“(A) establish acceptab]e levels of perform-

‘ance for aviation secunt}, including Ascreemn_g
operations and aceess control, end |

“(B) provide Congress Wlth an action plan,

containing measurab]e goais and milestones,

_that outlines how those levels of performance '

o _.wﬂ]beachJeved

| “(2) BASICS OF -ACTION PLAN.—-The"action |
plan shall clarify the responsibilities of the Trans-
port,ation Secuntj, Administretion the Federa] Avia-
tlon ‘Administration and any other agency or orgam

. zat.xon that msy have a role In ensunng the sa.fety

~and security of the civil air transportatlon system

"(b) LO\G—TERM RESULTQ-BASED MAr\AGEhﬁEl\T —_

(1) PERFORMANCE PLAN AND REPORT— R
“(A) PERFORMANC’E PLAN.—

(1) Each vear, consxstent ‘with the Te-

: Aqmrements of ‘the Government Perform-

ance and Results Act of 1993 (GPRA), the

Secretary and the Under Secretary for

Transportatlon Securm shall a.gree on a

perfonnance plan for‘the -succeed.mg 5)

-'years that establishes measurable goals
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1 ' and :objectives for aviation security. The
2 . plan shall identify action steps necessary to .
3 : achieve Such goals. -

:rgé ‘ >/k____w “(jj'). In addition :.1;0_ Imeeting the require- |
S o ments of GPRA, the performance plan should
cla.rify the responsibilities of the Secretary, the

5

6

7 . ‘Under Secretary for ' Transport.atio‘n Securit}
8 __and any other agency or orgamzat:on that may
9

“have a role in ensurmg the safety and security

of the civil air transportation system.

. “.(B) PERFQRMANCE REPORT.—

Tod

12 year, consiStent with  the requjrements of

: i3 | — ‘_.._GPRA., the Under Secretary for Tra.nsportatxon
'14- o Secuntv shall prepare and submit to Congress
5  an annual report including an evaluation of the
16 - N extent‘ goals and objectives were met..r The. re-
7 ‘port shall include the results 'a'cméved during
18 PR the year relative to the goals established in the
19 | performance plan. .

20 “§44943. Performance management system

21 , (a) ESTABLISHING a Far AND EQUITABLE Svs-
2 TEM FOR MEASURING STAFF PERFORMA.NCE.—The_.
23 ‘.Under .Secretary for Transportation Security sﬁall estab-
24 lish a performance mena.gemeht system which Strehgthens

25 the organization’s effectiveness by providing for the estab-

Novernber 16, 2001 (1:07 AM)
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1 h'shment of goals and objectives for managers, emplovees,
2 and organizational performance consistent: with the per-

formance plan.

z,/{.,utﬂ

““(b) ESTABLISHING MANAGEMENT ACCOUI\TABILI’I’) A
FOR MEETING PERFORMANCE GOALS — _

(1) Each year, the Secretary and Under Sec-  / o
. retanar Transportataon f( ecurity shall enter mto

an annual performa.nce a.greement that sha]] set

Gna;/-"‘ -

- forth - orgamzatlonal ‘and- 1ndmdua] performance
goals for the Under Secretary. )

“(2) ach year, the Under Secreta.n M&asper"e

12 | mMﬁg,ch senior manager who reports to
13 't.he Under Secreta.n W

14 enter xnto- an anrual performance agreement that sets

3
4
S5
2y
/T
8_
g9
e
/

15 " forth orgamzatxon and mdmdua] goa.ls for those man-
16 -agers. 'All other emp]oyees h.ll‘éd under t.he authorm of
17 the Under Secretary shall

18 enter .intd_ an annual performance agreement that sets |
19 ferth organization and individnal goals for those employ- |
20 ees. A , | |

2] “(e) PBRFORMANCE-BASED SE_R\%ICE | CdN-

22 TR.ACTING —To the extent contracts, if; any, are used to |
23 implement the Awviation Securm Act, the Under Secreta.r;

24 for Transportataon Se«.urm shall, to the extent practlcal

25 maximize the use of performance-based service contracts.

November 16, 2001 (1:07 AM)
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‘These contracts should be consistent with guidelines pub-

lished by the Office of Federal Procurement Policy.”.

N a// ' _

10
11

12 -

13
15

16
17 -

18

19
20

21

2
23

24

25

Y- T - S - NS S SN B

" SERVICES.—

SEC._129. VOLUNTARY PROVISION OF EMERGENCY SERV-
ICES DURING COMMERCIAL FLIGHTS.

(a) IN GENERAL —Subchapter I of chapter 449 of

- title 49, United States Code, is amended by adding at the.
end the following new section: . ’

- “§ 44944, Vohinﬁiry provision of emef_genc& services

“(a) PROGRAM FOR PROVISION OF VOLUNTARY

“(1) P,_ROGRA_M.—-‘Thé. Under Seeretary * of
Transportation for Transportation Security shall
! ca.rry out a program to permit qualified law enforce-

" ment officers, firefighters, and emergency medical

technicians to provide _émergvéhcy s‘ervicési on com-

| inercial air ﬂ.xghts durmg émergencies.A | _

w) REQUIREmNTS.—The' Under Secretary

‘shall establish such ‘requirements for- qualiﬁcatjons

: of providersAof voluntary services ﬁnd_er the pfogram

uhder paragraﬁh_ (1),- including training require-

A 'menté,- aS'-the. Under Secréf.ary conSider;s -ﬁppro-
p_riafe. | |

"‘(3) CONFIDENTIALITY OF REG’IS'fRY.—-If as

part of the prbg’rani under paragraph (1) the Under |

- Secretary requires or permits registration of law en-

November 16, 2001 (1:07 AM)
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10
11
12
13
14
15

gﬁﬁ
forcement officers, firefighters, or emergency med-

ical technicians who are willing to pr;jv'ide emergency

. services on commercial flichts during emergencies,

~ the Under Secretary shall take appropriate actions '

to ensure that the registry i{s{ available only to appro-

pi'iate airline personnel and otherwise remains con- .

fidential. | -
“(4) CoONSULTATION.—The Under Secretary

~shall’ consult with apprjopnat_e representatives of the

- commercial airline industry; and organizations rep-

resentihg 'coxinmu,nity-based} law enfomement_, fire-
fighters, and e;hérgené_jv medical technicians, in car-
rying out the program under pa.ra.graph (1), includ-

- mg the actions taken under para.graph (3).

(b) E.\“EMPTIOI\ FROM LLABILm —An individual

16 - shall not be hable for damages 1n any actlon brougbt in

17 a Federal or State court that arises from an act or orms-

18 sion of the individual in providing or attempting to provide

19 assistance in t.he case of an in-flight emergency in an air-

20 craft of an air camer if the 1ndmdual meets such quali-

- 21 ﬁcatxons as the Under Secx etary shall prescnbe for pur-

22 poses of this section. -

23

e e) EXCEPTION.—The éxemption- under subsection

24 (b) shall not apply in any case in which an individual pro-

25 vides, or attempts to provide, assistance deseribed in that _

November 16, 2001 (1:07 AM)
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6
8
o

10
11
12

13
14
15

16

17
18
19
20

2
22

.23
24
25

paragraph In a manner that constitutes gross negligence
or willful misconduet.” |

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chepter 1s amended by adding
at the end the following new item:
44944, Voluntary provision of emergency services”. o

(e) CONSTRUCTION RnGARDING POSSESSION OF
FIREARMS —Nothing in this section may be construed to
require any modification of regulations of the Department

of Transportation governing the vpossession 'of firearms

'WhJ]e in aireraft or air transportatlon facﬂxtles or to au-

thonze the. possessmn of a firearm in an a.u'craft or any -

such famhty not authorized under those regulations.

GENERALFAVI.ATION AND AIR CHARTERS.

() AIR CHARTER PROGRAM. —Within 90 days after

‘_t.he date of enactment of this Act, the Under Secretan"
of Transportatlon for Transportation Secunty shall imple- B

ment an aviation securitv program for charter air carriers

(as. defined in section 40102(a)(13) of title 49 United

States Code) Wlth a maximum

12 ,500 pounds or more.

(b) GENERAL AVIATION PROGRAM —Wn,hm 30 days
a.fter the date of enactment of this Act the Under Sec--
retary of Transportation for Transportation Security shall

transmit a report on airspace and other security measures

that can be deployed, as necessary, to improve [security

November 16, 2001 (1:07 AM) .
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3
4
5

5
P

to the Senate Committee on Commerce, Science, and
Transportstion and the House of Representatives Com-_
mittee on Transportatlon and Infrastructure The Under ,
Secretar_; may submit the report in both c1a531ﬁed and re-

dacted forms

SEC. 135. DEFINITIONS. |

7. _' “Except as otherwise explicitly provided, any term
8 tiscd in this title that is deﬁned- in section 40102 of title N
‘9 49, United States Code, has the meamng gwen ‘that term
10 in that section. ' | -
2 }/ 11 sEC. 3. SENSE OF corzori_sss ON CERTAIN AVIATION
MATI'ERS. »
13 (a) FLIGHT SERVICE STATIOI\ 'EMPLOYEES. —--It is

14
15
16

17
18

19
20
21

22
23

24
25

the sense of Congress that the Adrmmstrator of thn Fed-

eral Aviation Administration should Acontmue negotxatmg
in good faith with ﬂight service station employees of the
Administration with a goal of reach.mg agreement on a
contract as soon as possible. | |

(b) WaR RISK INSURANCE.—It is the sense of Con-
gress that the Secretarv of .Transportation should imple—A

ment section 202 of the Air Transportatlon S&feh and

ASvstem Stablhzatxon Act (Public Law 107-—4") 50 as to

make war nsk msura.nce dlrecth available to vendors
agents, and subcontractors of air carriers for all of thexr

domestxc operatlons

November 16, 2001 (1:07 AM)
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3 ; 1 SEC. 1836. SENSE OF THE HOUSE OF REPRESENTATIVES.

jﬁ(h
5
6
17
Ny
9
10

11

13

14

15
16

17

18
19
20

'unposmg additional cha.rges by t.he air carrier

) 34— >

It is the sense of the House of Representamves that /1/(/ T

the Under Secretary of Transportatlon for Security should
develop secuntv procedures to allow passengers trans-

portmg a musical instrument on a flight of an air carrier

to transport the instrument in the passenger cabin of the -

aircraft, notwithstanding any size or other restriction on

carry-on baggage but subject to such other reasonable se-

curity procedures, terms, a.nd conditions as may be estab-

lished by the Under Secreta.ry or the air carrier, mcludmg

Qh/

A

SEC SHORT~'I'ERM _ASSESSMENT AND DEPWYNIENT
~oF AEMERGING-' SECURITY TECHNOLOGIES
AND PROCEDURES. o
" Section 44903 of title 49, Umted States Code, is
amended by addmg at the end the following:

or EMERGING SEC’URIT’) TECHNOLOGIES AND PROCE-

“(i). SHORT-TERM ASSESSMENT- AND DEPLOYMENT -

DURES— . | | {/
M) II\ GENERAL.—The Under Secretary

22

23

24

25
26

_ Transporta@Secuntx shall recommend to mrport _

~operators, thhm 6 months after the date of enact-

ment of the Aviation and Transportation Security |

Act, commercially available measures or procedures

to prevent access to secure ‘airport areas by unau-

thorized persons. As part of the 6-month assess-

November 16, 2001 (1:07 AM)
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(2) an air carrier that transports mail under a
contract with the United States Postal Serice

should transport am animal that the Postal Service

~allows to be shipped through the mail.
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ment, the Under S.ecretai;v for Transportation Secu-
rity shall— |
“(A) review the effectiveness of biometrics
Asys.tems currently in use at several United
‘States airports, inciuding San Franciseo AInter'-
national; | | _ |
| “(B)_ Ijeview the éff'éctiveness of increased
sur'_&eil-la.nce at accesé pbint,s; |
“(C) revi‘ew_- the “effectiveness of card- or
| 'keypad-based aceess systerns;
(D) Teview the effeétiveness of airj)ort
.emergenm exit systems and det.errmne vthether
- those t.hat Iead to secure areas of the mrport
| 'should be monitored or how breaches can be
- 'smft.h responded to; and |
“(E) specifically target. 't.he‘elimination of
: thé “piggv-backing” phenomenon, where an
other person follows an authorized person."

through the access point.

mThe 6-month assessment sha.U mclude a 12-mont.h

21
22
23
24
25,

_ November 16, 2001 (1:07 AM)

-deplovment strategy for currently a\mlable tech-

nolog\ at all category X mrpo_rts, as defined In t_he

" Federal Aviation Administration approved air carrier -

security programs -required under part 108 of title
14, Code of Federal Regulations. Not later than 18
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o7 |
months after the date of enactment of this Act,‘ the

. Secretary of Trahsportation shall conduct a review

- of reductions in unauthorized access at these air-

ports. | |
“(2)  COMPUTER-ASSISTED PASSENGER

" PRESCREENING SYSTEM.—

“(A) IN GENERAL.——'The Secretary of

Trahsbortation shall ensure that the Ccmptter-

Assxsted Passenger- Prescreemng System or

any successor system——

| ) 1s used to evaluate all passengers |
before they board an aircraft; and

“(u) mcludes procedures tO' ensxire

that mdavxduals selected by the system and

the1r carry-on and checked ba.ggage are

adequately screened. o "

“(B) MODIF‘ICATIONS ——The Secretary of |

~' %an*portatlon may modify any reqmrement B

under  the Computer-Assisted - . Passenger

Prescreening .System for flights that originate |

and terminate within the same State, 1f t.he .

Secretary determines that— | |

| “(3) ‘the State has ‘extraordinary air

transportation needs or coneerns due to its -
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1 | ‘isolation and dependence on air transpor-
| tation; and |
(1) thé féuﬁine characteristies of
passengefs, given the nature of ,the market,
- regularly triggers primary sé_]ectee stafus._

SEC. ———. RESEARCH AND DEVELOPN[ENT OF AVi{\TION

SECURITY TECHNOLOGY. o
8 ; ~ (a) FunpiNg.—To augfnent the programs authorized
. 9 'in section 44912(&)('1’) ‘of‘ title 49, United States Code, |
10 there s sauthorized to be appropriated an additional |
11 $50,000,000 for each of ﬁsc_él vears 2002 through 2006.
12 and 'éhch sums as are necessary for éach fiscal yea.r'thex;e
13 a.fter to the Transportation Securit}"Adrninjstration; for
14 research, development, testing, and evaluation of the fol-
 15 lbuigg téchnélogies ﬁ'hjch ma}"enhahce aviﬁtionéecux-'ity ) |
,16 in the future. Graht.s to indﬁstfy,.academia, _-a.nd Govern-
- >17 ment entities to carry out t;he provisions of this section

18 shall be available for fiscal years 2002 and 2003 for—

19 (1) the acceleratioﬁ of research, development,
20 testing, and evaluation of explosives detection tech-
21 nologr for checked baggage, specifically, technology
2 thatis— | |
23 " (A) more cbst-effective for deployment for
_24 ~ explosives detection in. checked baggage at
25 small to medium-sized sirports, and is cur-

. November 16, 2001 (1:07 AM)
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ri_ently under dex?elopment as part of the Argus
- research program at the Transpoftation Secu-
Tty Administration- .
(B) faster, to facilitate screemng of all
checked baggage at larger au'ports or
" (C) more accurate’, to reduce the nﬁmber '
of false bositives requiring additional seCuﬁty
measures; |
(2) ééceleratidn -of régea.rch, ‘development, tesﬁ—

ing, and evaluation of 'new screening technolég' for

- carry-on items to prov1de more effectlve means of

detectmg and xdenmfymg weapons, explosxves and |

o components of weapons of mass destructlon, mclud- o

ing adv. a.nced x-ray technolog_v

(3) acceleratlon of research, development test-

ihg, and evaluatxon of threat screemng tech.nolog_vv o

. for other cat,egones of 1tems bexng loaded ont,o air-

craft including cargo, cat,ermg, and dutv-free items;

(4) acceleration of research, development, test-

~ ing, and evaluation of threats carried on persons

: .boardmg a.u-craft Or entering secure areas, mcludmg

detection of v.eapons exploswes a.nd components of

- weapons of mass destruction;

(5) acceleration of research, development, test- .

ing and evaluation of integrated systems of airport

November 186, 2001 (1:07 AM) -
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10

11
12
13

_14

15
16
17

18

19
20
21
22
23

24

sécurity enhancement, including quantitative meth-
ods of assessing security factors at airports.sel’ected
. for testing such systems; |
~ (6) expansion of the existing program of re-
search, development, testing, and evaluation of im-'
“proved methods of education, training,.- andtesi_ing
of key airporf security personnel: and
(7) aécelerati-on of research, developmeﬁt, test-
ing, and evaluation of aireraft hardéniﬁé materials,
and techniques to reduce the vu.lnerabﬂity of gircraft
to terrorist attack. - | |
(b) GRANTS.—Grants awarded under this subtitle
shall identi-fy popentia.]_ Qu}tA,corvne_s of th'e- reseéi'ch, and pro--
pbse a 'met.hod.for quantitatively assessing effective in-
creases in security upbn completion of the fesea_rch pro-‘ o
gram At the concluéion of each grant, the grant recipient
shall submit a final report to the Transportation Security

Administration that shall include sufficient information to

permit the Under Secretafj@repare a cost-benefit anal-
ysis of potential improvements to airport security based |
up_on'déployment of the propé‘sed technology. The Under |
Secretar\ shallbegin awarding grants under this .sub'title‘. v
within 90 days of the date of enactment of this Act.

- (c) BUDGET SUBMISSION.—A budget submission and

detailed strategy for deploying the identified security up-

November 16, 2001 (1:97 AM)




* FA\CCH\BIGTYPE - /' g |
| 98

1 grades recommended upon completion of the grants

2 awarded under subsection (b), shall be submitted to Con-

3 gress _’as part of the Departmenf of Transportaticn’s an-

4 nual budget submission, o

5- . (d) DEFENSE RESEARCH.—There is authorized to be
6 appropriated $20,000,000 to the Transportation Security

7 Administration to issue ,research grants in conjunction -
8 with the. Defense Advanced Research Projects Agency
9 Grants may be aw arded under this section for—

10 (1) research and development of longer-t,erm-

11 . ‘1mprovements to airport security, including. advanced

12 - 'weapons detectlon

13 - . (2) secure networking and sha.nng of threat ni-

14 " forrnat.xon between Federal agencies, law enforce—c '
15 ' ment entmes and other appropnate parties; |

16 g | ) (3) advances in blometncs for 1dentlﬁcat10n and .‘

17 threat assessment; or 7

18 - | (4) other Lechnologxes for preventmg acts of t,er- |

19 . rorism in aviation. '

7 Zm EMPLOYMENT INVESTIGATIONS AND RESTRIC-
21 'rmNs ’ | .
22 (a) IN GENERAL. —-—Sect)on 44936 of title 48, United
23 St.ates Code, is a.mended—' | "
24 | (1) by 1nsemng ‘and ¢ a review of a\a.llable law

25 » enforcement data bases and records of other govern-

November 16, 2001 (1:07 AM)
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mental and international agencies to the extent de-

termined practicable by the Under Secretary of

Transportation for Transportation Security,” after
“cheek"” in subsection (a)(1)(A);

(2) by striking “in- any .case described in sub-
paragraph (C) in subseétion'(a)(l)(B) and insert-

‘Ing “and a review of avallable law enforcement - data

bases and records of other goverm‘nental and int,er-

 national agencies to ‘the - extent determined prac-

ticable by the Under Secretary of Transportation for

Tr&nSportatxon Secumy", | |
(3) by striking ‘“will be” in subsection

(2)(1)(B)(i) and inserting “are”; |

- (4) by striking * ‘and” aft,er the ‘semicolon 1n

clause (ii) of subsection (2)(1)(B)

(5) by redesxgnatmg clause (iii) of Subseqﬁbﬁ o

B (a)(l),(B,) as clause (iv);

(6) by inserting after clause (ii) of subsection

(a)(l)(B) the following:

(1i1) 1nd.mduals uho regularh have |
‘escorted access to aircraft of an ar carrier
or foréign air carrier or a secured area of

 an airport in the United States the Admin-
istrator- designates that serves an air car-

- rier or foreign air carrier; and’’;
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~(7) by striking subparagraphs (C), (D), and (E)
of subsection (_a)(l) and redesign—ating Subparag'raph
(F) as subparagraph (D); |

(8) by nserting afbér subparagraph V(B) of sub-

© section (a)(1) the following:

“(C) BACKGROUND CHECKS OF CURRENT

EMPLOYEES.— .

“(i) A new background check (includ-

ing a criminal history record check and a

review of available law enforcement data

bases ‘and records of 6f.her governmental -

and _internat.iona]i agencies to the extent de-

termined practicable by the Under See-

retary of Transportation for Transpor-'

 tation Security shall be required for any

individ'ua.l who is emploved in a position

_describéd'in_ subpara.gfaphs’ (A) and (B) on
- the date of ehactfnent of the Aviation and

‘Transportation Security Act.

“(i) The Under Secretary may pro-

- vide by order (without regard to the provi-

sions of chapter 5 of title 5, Urﬁted_ States

Code) for a phased-ix_l implementation of-

the requirements of this subparagfaph."-;_
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(9) by striking “107.31(m)” in subparagraph
’A(D) as rede51gnated and msertmg “107. 31(m) (1)

or (2); o
(10) by striking “‘the date of enactment of this

- subparagraph.” in subparagré.ph (D), as redesig-
_nated, and inserting ‘“November -2’2, 2000. The

Under Seéreta.ry shall work with the International
Civil Aviation Organization and with appropriate au-

- thorities >of foreign countries to ensure that individ-

uals exempted under this subparagraph do not pose

a t.hreat to avxatlon or national security.”;

(11) by striking ‘“carrier, or a.u'port operator”

S 1in subsectxon (a)(2) and msertmg ‘carrier, airport

operator or gov\,rnment

(12)-by-stnkmg ‘carrier, or ajrport operatbr”

1n subsectlon (b)(l) and msertmg ‘carrier, a.lrport

0perator or govermnent

(13) by striking “‘carrier, or &xrport operator”

in subsection (b)(3) and msertmg ‘carmier, airport

~ operator, or government”’; and

| (i4)‘by adding at the end of subsection (e)(1)

- “All Federal agencies shal]_cboperate with the Under
Secretary and the Under Secretary’s designee in the

process of collecting and submitting fingerprints.”.

~ November 16, 2001 (1:07 AM)
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1 (b) RECORDS OF EMPLOYMENT OF PILOT APPLI-
CANTS.—Part A of subtitle VIT is amended— |

(1) by moving subséctiqns (), (g), and (h) of

2
3
4 | section 44936 from section 44936, inserting them at
5 the end of section '44703, andA red_esingating them as
6

subsections (h), (i), and (j), respectively; .ind

- (2) in subsections (i)van-d_(j) of section 44703
(as moved to the end of section 44703 by paragraph ;
n (1) of this subsection), by striking “'subsectionk(f)”

each place it appeérs and inserting “subsection (h)”.
o A

November 16, 2601 {1:07 AM)
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SEC. 139. ALCOHOL AND CONTROLLED SUBSTANCE TEST-

bk

2 - ING. | | |
3 ‘Chapter 451 of title 49, United States.Code,- 1s
-4 amended— | | |
57 (1) by striking “contrac.t personnel]” ea_éh place
6 it appears and inserting “persdnne]”;
| 7 (2) by -striking_ “contract employee” each place
'8 - it appears 'an~d‘insertingr “employee”; -
9 (3) in section 45106(c) by striking “contract
10 emplé_vees” and insertingx “employees”; |
11 (4) by,l;nserting a.f-t.er'..sec‘iiqn 45106 the fol-
12 lowing: B -

| 13 “E 45].07. Transportatfon Security Administration
14 *(a) TRANSFER OF FUNCTIONS RELATING TO TEST-
715 ING PROGRAMS WiTH RESPECT TO A.IRPORT SECURITY
16 SCREENING PERSOZ\I\EL.——The-authont_v of the Adz_mms-
17 trator of the Federal _A\_'i.ation Administratioh;unaer this
18. chaptier with respect to programs relating to testing of air-
19 .pdri sé’cu’rity screening “person'ne] are transferred to the
20 ‘Under Sécretar_v of Trahsportation for Securify.— N otwith-
2 |
- 22 “under seciion 45102(a) shall- require testing of such per-

[

_stahding section 45102(a), -the.régulatjons prescribed

23 sonnel by their employers instead of by air carriers and
24 forexgn air carriers. ,
25 “b) APPL]CABILITY OF CHAPTER WITH RESPECT TO

26 EMPLOYEES OF ADMINISTRATION.—The provisions of this

November 16, 2001 (9:35 AM)
F:A\VN\1116801\111601.036
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25

2
chaﬁter that apply with resmét to emplovees of the Fed;
eral Aviation Administration whose dutries mclude respon-
sibility for safet_v%ensiiiye functi‘ons shall apply with re- |
spect 10 employvees of the'Transportation Sécuritv Admin;
1stration whose duties include responsibility for securm-

sensitive functlons The Under Secretarv of Transpor-

tation for Secur_xt.y, the Transportation Security Adminis-

tration, and employees of the Transportation Security Ad-

mjn'istration whose duﬁes include responsibility for secu-

rity-sensitive functlons shall be subJect to and comph with

- such prov;slons in the same manner and to the sa.me ex-

tent as the Admxmqtrator of the Federal Aviation Admin-

istration. the F ederal Anatlon Admmntranon and em-

pIO\ ees of the Federal A\'xatlon Adnnmstratlon whose du-

txes incliide responsxbx]m for safen -sensitive functlons re-
spectively.”; and -

[ 5) in the 'anal.\’si_s-for éuch chapter by inserting’

~ after. the ‘item r'elatin-g‘ to secii’on 45106 the fol-

lowing:

“45107. Trunsportation Securiry Administration.”.

SEC. 140. CONFORMING AMENDMENTS TO SUBTITLE VIL
| (a) RECORDS OF EMPLOYMENT OF PILOT APPLI-
CANTS.—Part A of subtitle VII of title 49, Unitéd St.atés '
Code. is amended— S e
(1) by moﬁng-subsections (D), (g), and (h) of.

section 44936 from section 44936, inserting them at

Novemnber 16. 2007 (9:35 AM) -
FAVA111801\111601.036
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- the end of section 44703. and redesignating them as

Vsub<eétions (h). (1). and (J) respectively: ‘and B

(2) in cubsectlons (1) and (J) of section 44703 -

~ (as moved to the end of séction 44703 by -paragz'aph'

(1) of this subséc-tioh)-, by strikihg “subsection (f)”

each place 1t appears and ‘inserting “subsection (h)”.

(b) INVESTIGATIONS AND PROCEDURES.—Chapter -

461 of such'title 1S amended-—— :

(1) in each of sectlons 46101(3) 1) 46109( ). -

46]03(3) 46]04(3) 146105(a), 46106, 46107(b),

and 46110(a) by inserting afber “(or” the fol]owmg

“the Under Secretarv of Tmns__ponatxon for Se(unt}

- With: respect to security duties and powers - des-

igxléled to be carried out by ‘the Under Secretér_v
of" ._ , | : : 4

(2) by striking “or Administrator” each place it
appears’ and_inseﬁing “, Under Secretary, or Ad-
minisiraxor":'l | |

(3) in" section 46101(a)(2) by strikiﬁg “ofi

Transportation or the” and inserting *, Under Sec-

- retary. or’:

(4) in section 46102(b) by striking “and the
Administrator” and inserting “, the U]\)d‘ef Sec--

retary. and the Administrator”’;
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4
(5) in seetion 46102(¢) by striking “and Ad-
ministrator” each place it appears and inserting *
T_'nder Secretary, and Admnnstrator P

(6) meach of sections 46102(d) and 46]04(b)

by inserting ‘“‘the Under Secretary,” afLer _Se(--

retary,’’:
| (7) in the heading to section 46106 by striking.

“Secretary of TrahSponation'énd‘Admin- ,

'istratbr of the Federal Aviatibn.Adminis- -

tratibn” and msertmg “Department' of
Transportatlon and 4

(8) in the item relating to section 46106 of the
ana]\'51s for mch chapt,er by striking *“Secretary of =
Transportauon and Admnustrat,or of the Federal'

Aviation Admlmst:atlon and . inserting ‘‘Depart-

" ment of Transportation”.

(c) AD\I]\]%TRATI’\'E -—Sectxon 40113 of such title is

amended—

(1) in subsection (a)—

| (A) by imserting after “(or” the following:
"‘the TUnder Secreiax;v of Transportation for Se
curity with respect to security duties and pow-
‘er-s designated to be carried out by t.he Under

Secretary or”’; and
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| )
(B) by As't-rikiug “or Administrator” and in-
semiiig . Under Secretary, or Administratbr":
and | |
(2) in subsection (d)—
_ (A) by inserting afier “The” the following:
‘Tnder Secretary of Tlransportation for Secu-
rity or the’; |

(B) by striking “Adm1mstrat10n” the sec--

ond place it appears and -msertmg “TranSpor-
~tation Semrm Adnunmratlon or Federa.l Ana-

" tion Adnnmstrauon as the case may be ”. and

- (C) by striking .“‘the Adm]mstrawr de-

cides” and mxemngz “the Under Secretan or

Admmmxmor a< the case may be decxdes -

(d) PE\ALTIE&—C]mpter 463 of such tlﬂe is_i

16 amended-—

~ November 16, 2001 (9:35 AM)
FAVN1116011111601.036

(1) in eecnon 4630](d)(°)—-

(A) b\ <mng chapter 449 (except sec-

"uans 44902, $4903(d). 44907(2)-(d)(1)(4) and
(d)(])(C)—(f) 44908, and 44909)."

(B) by msemug ‘after the first sentence

the fullowing: “The Under Secret,arv of Trans- -

pormtlon for Security may lmpose a c.m] pen-

alty for a violation of chapter 449 (e_\cept sec-

tions 34902. 44903(d). 44907(a)-(d)(1)(4),
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44907(d)(1)(C)—(D). 44908, and 43909 or a

regulation prescribed or order issued under
such chapter 449.”; and - | | | |

(C) by inserting “Under Secretary or” be-

- fore “:Admjnist_rator shall’’; . |

(2) in each of paragfaphs_(3) and (4) of section

46301(d) by striking “Administrator” each place 1t

appears and inserting “Under Secretary or Adminis-

. trator”’;

(3) in section 4630](d)(8) by stnkmg “Admm- '
istrator” and msertmg “Under Secretary, Admlms-
t.rat’or,”, :

(4) in section 4630](h)(2) by inserting after

(or the following: *“‘the Und_er Seéretér}"of Trans-_ :

portation for Seéuritv with Tespect to security duties

and po“ers desxgnated to be (.amed out by the
Under Secretar\ or’:

(5:) in section 46303(@)(2)6}‘ inserting *‘or the

- Under Secretary of Transportation for Se('hr'it}"'

afper “Federal Aviation Administration”:
(6) in section 46311— |

(A) b_.v. inserting .after “Transportation,”

the following: “th_e Under Seéretary of Trans-

portation for Security with respect to. security
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duties and powers designated to be carried out
by the Under Secretary,

(B) by inserting after “Secretary,” each

“place it appears the . following: . *‘Under Sec-

retary,”’; and

(C) by striking “or Administrator’f. each

- place it appears and mser’ung . Under Sec-

retary, or Adnumstrat,or ;

‘ (7) In each of sections 46313 and 46316 bv'in-
serting after “(or” the follomng “the Under Sec-
retary of Transportatlon for Qecurm with respect to

'NH -urity dunec and pm\erc des:gnated to. be (,amed

out b\ the U nder Qe(.retar\ or ;and

~(8) in section 46505(d)(2_) by inserting “or the

Under Secretarv of Transportation for Security”
. p curnt;

. after “Federal Aviation Administration”.

- 17 sx-:c 141. SAVINGS PROV]S]ON

19 - cept as mher\nse px(mded in: this Act those personnel

(8) TRANSFE R OF ASSETS AND PERSONNEL. —E\-_,

20 property. and records emp]oved.-used. held, a\'allable .or

- 21 10 be made mm]able m (.01]1](-'(110!] with a ﬁmcuon trans-

22 fened to the Transponat)on Security Adnmnstratxon by

23 this Act shall be tramferred to the Transponatlon Secu-

24 nty Admmlstmtmn for use in connection with the func-

25 tions transferred. Unexpended balances of appropriations.

Novernber 1€, 2001 (2:35 AM)
FAVA111601\111601.036
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“allocations. and other funds made available fo the Federal
._-‘;\'im”i(m Administ_l;mioﬁ 10 carry out such functions shall
also Dbe transferred 1.6 the Transportation Security Admin-
istration for use In c{)nnection with the func'tion_s trans-
ferred. | B
| . ( 5) LE(;.;XL D(.)(?I»’I\iENTS.———AJ] orders. det.e_nninatiohs.
rules. rcg-.u]midns,‘pennits, gx'énts. loans, contracts, settle-

ments, agreements. certificates, licenses, and privileges—

(1) that have been issued, made, granted, or al-
lowed to-hecome éffecti\fe by the Federal Aviation

Administration, any officer or emplovee thereof, or

any other Government official. or by a court of com-

petent jurisdiction, in the performance of any fune-

- tion that is transferred by this Act; and

(2) that are in effect on the effective date of

- such transfer (or become effective after such date

pursuant to their terms-as in effect on such effective

“date). shall continue in effect -according to- their

terms until modified, terminated, superseded, set

aside. or revoked in accordance with law by the

Under Secretary of Transportation for Security, any

~other authorized official. a court of (-o'm_pel.'em Juris-

" diction, or operation of law.

(¢) PROCEEDINGS.—
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1) IN GENERAL.—The provisions of this Act

shall not affect any ‘proceedings or any application o

for any license pending before the Federal Aviation
Administration at the time this Aet takes effect. in-
sofar as those functions. are transferred by this Act:.

but such proceedings and applications. to the extent

that they relate to functions so transferred, shall be-
- continued. Orders shall be issued in such pro-
'ceedings, appeals shall be taken therefrom, and pay-

* ments shall be made pursuant to such orders, as if

this Act had not been enacted; and orders issued in
any such proceedings shall continue in effect until
modified. wmliximed <1iper<eded' or revoked by a

duly authorized offi cial, b\ a court of (ompetent Ju-

. rnd:cnon or by opera‘uon of law.

(2) STATUTORY CONSTRU CTION -—\othmg in

thxc <ub<ecnon shall be deemed to prohibit the dis-

(-mmnuance or mudjﬁcat)on of -any proceeding de-

scribed in pamrrxaph (]) under the same terms and
(ondmons and 1o the same extent that quch pro-

(eedmg (ou]d ha\e been dxs(ontmued or modjﬁed if

“this Act had not been endcted

 (3) ORDERLY TRANSFER—The Secretarv of

Transportation is authorized to provide.for the or-
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derly transfer of pending pm(eedmos from the Fed-
eral Ananon Administration.
(d) StiTs.— |
(1) IN GENERaL—This Aect shall not affeci
suits commenced before the date of the enactment of
this Act. except a< provided in ])éragfaplls 4(‘f.’)_-and L

(3). l_n all such suits, proceeding shall b_e had, ap-

-pea]s taken, and judgments rendered in the same
manner and with the same effect as if this Act had -

_not been enacted.

(2) SUITS BY OR AGAINST FAA.—AnNY suit by or
against the Federal Aviation Admini'strzit-ion begun -
before the date of the enactment of this Act shall be

continued. insofar as it involves a function retained

“and transferre‘d under this Act, with the Transpor-

. tation qe-(urm Admnmtratnon (to the e\'tent the

suit - m\ol\es ﬁmctmns tmnsferred to the- Transpor- '

tation Security Administration under this Act) sub-

* stituted for the Federal Aviation Administration.

(3) RI:_.\L-\.\'I-)I-:D_(‘A.\'BS.;If the court in_'a'suit_
desmbed in paragraph (1) remands a case to the-
Transportation Security Administration. subsequentv
proceedings related to such casé shall proceed in ac-
cordance with abplicab]e law and regulations as in

effect at the time of such St]bsequent_ proceedings.
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(e) C(_)X’I‘Iﬁ'A.\'(?E OF ACTIONS  AGAINST OFFI-
(ERs.—No suit. ac-tibh. or other proceeding commenced |
by or again'sill any ofﬁcér in his official capacity as.an Ofﬁ-A
cer of the F edéra] Aviation Administration shall abate by
reason of the enactment of this Act. ‘l\'o cause of Aaction'
b\' or arrainst the Federal Aﬁaiioh Administration. or by
or agamst any officer thereof n his ofﬂua] (.apautv shall
abate by reason of the enactment of t}ns Act. |

(f) EXERCISE OF AU THORITIES.—E.\:(:ept as other-
{\iqe provided by .]aw an officer or exiﬁ)]ox"ee of the Trans-

port,atlon Securm' Admnnstratlon may, for purposes of

perfomnng a function tramferred by this Act or the

amendments made by this Act. exercnse all authorities

under any other provision of law that were available with

resj)ect to the performance of that function to the official

responsible for the performance of the function imme-

diately before the effective date of the trénsfer‘“of the funec-

‘tion under this Act.

(g) ACT DEFINED.—In (his section. the term “Act”

“includes the amendments made by this Aet. -

* SEC. 142. BUDGET SUBMISSIONS.

- The President’s budget submission for fiscal vear

2003 and each fiscal vear théreafier shall reflect the estab-

lishment of the Transportation Security Administration.

November 16, 2001 (9:35 AM)
FAV/A111601\111601.036
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SEC. 143. LAND ACQUISITION COSTS.

In the case of a grant for Jand acquisition issued 1o

an airport under chapter 471 of title 49. United States

Code. prior 10 Jlanuar_v ]V. 1995. the Secretarv of Trans-
‘ponmion may waive the provisions. of section 47]'08 of'.
such title and provide an ﬁp\\'a'rd adjustment in thevma_'\’:- '
imum obligation of the Tfnitéd States under that chéptgr_
10 assist thé airport in fﬁnding Ialnd' acquisition costs (and
éssociat.ed eligible costs) that ‘increased as a résult of a

judjcia]' order. -

» SEC 144, UMITAT]ON ON LIABILITY FOR ACTS TO THWART

CR]MII\AL VlOLENCE OR AJIRCRAFT PIRACY.

qe-mon 44903 1s amended b\' adding at the end the

fi ollomng

*(h) me'r,mox ON Lumu'n F‘OR ACTS T0

Tm\.m'r Cmm\u, \mu:\C'E OR’ Am('}m anm —

“An mdn'ldual_ shall not be liable for damages In any action

brought ili‘a Federal 61' State L-uuir.-t arising out of the acts
of the ii)di\;idtlﬂl In attempting to thwart an act of criminal
violence or ﬁimc';\' on an aircraft if that individual reason-
ably believed Vt.hat such an act of criminal violence or pi-
ra{'}' }\-as.-_(x-(-um'n_g'c}r was about 10 occur.”.
SEC. 145. ATR CARRIERS REQUIRED TO HONOR TICKETS
FOR SUSPENDED SERV] CE. |
) IN GENERAL.—Each air carrier that provides

scheduled air transportation on a route shall provide, to

November 16, 2001 {9:35 AM) .
" FAVN11601\111601.036
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the extent practicable, air transportation to passengers

Sk

ticketed for air trahsport.ation On that route by .any other
air camer that suspends mterrupts or dJscontmues air
passenger serm.e on the route by reason of mso]\ ency or
bankruptey of the other air carrier.

(b) PASQE\GER OBL]GAT]O\ -—An air carrier is not
_reqmred 10 prcmde air transpormnon under subsection (2)
to a passenger unless that passenger makes alternative ar-
rangemehis with. the air carrier for such transportation

within 6'0 davs éﬁei’ t.he date on which that -p'assenger’s

O O 00 NN W A W

[ S
S

air. transportatlon was suspended mterrupted or dzscon- )

tinued (without reg'ud to the orlgmal]\ s(hednled travel

[ T ]
W N

date on the tlcket)

—
-

(¢) St .\.SBT.—This section does not “apply to- air

o
(V]

transportation the suspension. interruption, or discontinu-

ance of which oceurs more than 18 months after the date

—
(o))

of enactment of this Act

—_
0o 2

SEC 146. AJRCRAF]‘ OPER.ATIONS IN ENHANCED CLASS B

—
e

A.I_RSPACE.

N
o

‘Upon request of an operator of an aircraft affected

N
bk

" by the restrictions imposed under Notice to Airmen FDC

1/0618 issued b\ the. Federal Aviation Administration, or

N
N

any other notice issued after September 11, 2001, and |

N
RS

~ prior to the date of enactment of this Act that restricts )

5 ';2'

the ability of Imted States registered axrcraft to conduet

November 16, 2001 (9:35 AM)
FAVTA111601\111601.036
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operations under part 91 of title ]4, Code of Federal Reg-
~ulations. in enhanced class B airspace (as defined by such
~ Notice). siich restrictions shall cease to ”b‘e in effect for
the aﬁ'e(-ted‘cilass of eperator 'l)egiiiiiiiig on the 30th day
following the recjuest, ‘unless t]ie Secretary of -Tiranspcir-
tation publishes a notice in the Fedeial Register before
“such 30th day reimposing the restriction and explaining
the reasons for the réstrict ion. |
SEC. 147. AVLAT]ON wAia RISK INSURANCE.

Section 44306(b) of title 49, United States Code, is

fa—y .
=TT R - NV S N TR

[ ]
[ )

‘amended by striking *60 davs” each }ilace it appears and

L
N

inserting “‘1 year’.

TITLE II—-LIABIL]TY LIMITAT] ON

SEC. 201. AIR 'IRANSPORTAT]ON SAFETY AND SYSTEM STA-

C el [
HWw

' muzxnor»z ACT AMI-:NDMENTS

—
W

(a) ch‘o\‘Em OF C()LLATLRAL Sm R(‘E OBLIGA-

o Sl
N o

TIONS OF TERR()R].\TS.——SGC'UOD 400((:)(3)(B-)(]) of the

—
o0

Air Tr'msportation Safety and’ S\stem Stabilization Act

(49 U.S.C. 40]0] note) is amended’ b\ strikmg ob.iga- i

-
© ©

tions.” ‘and inserting oblxgations,ior to a civil action

N

against any person.who is a knowing participant in any

N
28]

conspiracy to hijack any aircraft or commit any. terrorist

Y

act.

SN
AR

November 16, 2001 (9:35 AM)
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(b) EXTENSION OF L1ABILITY RELIEF TO AIRCRAFT

2 MANUFACTURERS AXD OTHERS.—Section 408 of that Act

3 1s amended—

November 16, 2001 (9:35 AM)
~ FAVT\1116011111601.036

(1) by striking “air carrier” in the section
heading;

(2) by striking subsection (a) and iﬁserting the

~ following: B

“(a) IN GENERAL.—

"‘(1') LIABILITY LIMITED TO INSURANCE Cov-.
ERAGE.;Not\\'i;claétandjng any other pro\'i_sion of :
law, liability for all claims, whether for compen-

satory or punitive damages or for contribution or in-

dem_nit}', arising from the terrorist-related aireraft’

crashes of September 11, 2001, against an a.1r car- |

rier, aircraft manufacturer, airport sponsor, or per-

~son with a property interest in .the World Trade -

:Ce_nt.ér', on September 11, 2001, whether fee éimp]e,

leasehold or easement, direct or indirect, or their di-

rectors, officers, employees, or agents, shall not be

in an amount greater than the limits of liability in-
surance coverage maintained by that air carrier, air-

craft manufacturer, airport sponsor, or person.

*(2) WILLFUL DEFAULTS ON REBUILDING OB-
LIGATION.—Paragraph (1) does not apply to any:

such person Vwith a property interest in the World
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Trade Center if’ the Attorney General determines.
after notice and an '0])})oﬁllilir}' for a hearing on the
record. that the person has defaulted willfully on a
contractual obligation to rebuild. or assist in the re-
building of, the World Trade Center.

*“(3) LIMITATIONS ON LIABILITY FOR XNEW

" YORK (1TY.—Liability for all claims, whether for

compensatory or punitive damages or for contribu-

tion or indemnity arising from the terrorist-related

 aircraft crashés\ of September 11, 2001, 'ag-_éinst the

City of New York shall not exceed the _{i'reater of the

¢ity’s _i'nsm'ance coverage or $350.000.000. If a:

~claimant who is eligible to seek compensation under

section 405 of this Aect, submits a claim under sec-

tion 403, the claimant waives the right to file a civil

-action (or to be a party to an action) in any Federal
_ or State court for damages. sustained as a result of B

‘the terrorist-related aircraft crashes of September

11, _.‘2001.'i1_1c]uding any such action against the City

of New York. The precedihg sentence does not apply

to a ¢l action to. recover collateral source obliga-

tions.”; and. |
~ (3) by adding at the end of subsection (c) the
following: “Subsections (a) and (b) do not apply to

civil actions to recover collateral source obligations.
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i &'othing in this section shall in any wayv limit any li- |
2 abiiit}' of any persbn who 1s engaged m the business
: 3 61’ 1.)ron'din.g‘ air transpona'ti'oﬁ 'secuﬁt;\i'and who 1s
4 ‘not an arline or airbort spoﬁs-or or director, officer.
‘5 or employee of an airline or aix'por"t 's:ponsof._".
6 (¢) LI.\I]T;AT]O.\' oF UNITED ASTATBS SUBROGATION
7 RiGH'I‘.—Sectibﬁ 409 of that Act is ‘amended by striking
8 “title.” and Inserting “title, sub_]ect to the limitations de- .
9 scnbed in section 408.”

10 (d) DEFINITIONS —See‘uon 402 of that Act is -
11 amended—- o . ,
12 (1) b\ addmg at the end of paragraph (1) the’
13 fo]lomng “*The term air carrier’ does not include a
14." o pers_on, ot.her. than an axr,camer, engaged in the

15 business of providing air tfanspbrtation .security.".
16 | (2). by re’desigﬁating paragraphs (3)4 through
.]7 (8) as "paragraphs (5) tln‘ough (10), respectivel};; e
18 and | o -
19, (3) by msemng aher paragraph (‘)) the fol-
20 ']omng
21 “(3) AIRC‘RAFT MANUFACTURER —The term
'22 ‘aircraft manufacturer means any entity that manu-
23 féét.ured ihé aifcraft or any parts or components of -
24 the aireraft involved in the "terror‘ist related aircraft

November 16, 2001 (9:35 AM)
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crashes of September 11. 2001, including emplovees

and agents of that entity.
- “(4) AIRPORT .SPONSOR.—The term ‘airport
sponsor’ means the owner or operator of an airport

(as defined in section 40102 of title 49, United

-. States Code).”.
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1 And the House agree to the same.
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JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the Senate and House at the con-
ference on the disagreeing vote of the two Houses on the amend-
ment of the House of Representatives to the bill (S. 1447), to im-
prove aviation security, and for other purposes, submit the fol-

acting clause and inserted a substitute text.
The Senatg recedes from its disagr_eement to the amendment of

changes made necessary
and minor drafting and clerical changes.

! 1. SHORT TITLE

i

Senate bill :‘
Section 1: “Aviation Security Act”.

House amendment
Section 1: “Alirport Security Federalization Act of 2001”

Conference substitute
The title of the legislation will be “The Aviation and Transpor-

tation Security Act.”
2. FINDINGS
Senate bill
Section 101: 7 findings on the importance of security and the
need for Federal contro] and other changes.

House amendment
No provision
Conference substitute

November 16, 2001 (6:43 AM)
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The Conferees expect that security functions at United States
airports sheuld become a Federal government responsibility, and it
is their belief that while the number of Federal air marshals is
classified, their presence would have a deterrent effect on hijacking
and would further bolster public confidence in the safety of air
travel. The Conferees also noted that the effectiveness of existing
security measures, including employee background checks and pas-
senger pre-screening, is currently impaired because of the inacces-
sibility of, or the failure to share information among, data bases
maintained by different Federal and international agencies for
criminal behavior or pertinent intelligence information.

The Conferees developed this legislation to address the security
of the nation’s transportation system.

3. ORGANIZATION OF SECURITY FUNCTION WITHIN DOT

Senate bill
Section 102: Creates a new Deputy Secretary of Transportation.

House amendment 4
Section 101: Creates a new Transportation Security Administra-

tion (TSA) within DOT headed by an Under Secretary. Establishes
qualifications. Sets 5-year term. TSA has same procurement and

personnel authority as the FAA.

Conference substitute
port creates the Transportation Security Ad-

The Conference Re
ministration (TSA) to be headed by an Under Secretary within the
OT.

4. FUNCTIONS OF DEPUTY SECRETARY OR UNDER SECRETARY

Senate bill .
Section 102(a): Coordinate and direct the functions of DOT and

FAA under Chapter 449.
Work with the FAA on actions that affect safety.

Coordinate with DOJ, DOD, and other agencies on matters re-
lated to aviation security. .

Coordinate transportation and actions of other agencies during
an emergency. (This does not supersede the authority of any other

agency.) .
Establish uniform standards for transportation during an emer-

gency. :
Provide notice to other agencies about threats during an emer-

gency. The Secretary defines what constitutes an emergency.
Take other actions, the Secretary shall prescribe.

House amendment
Section 101: Under Secretary will be responsible for security in

all modes of transportation. Specifically, Under Secretary is respon-

sible for the following:
and distributing intelligence informa-

Receiving, assessing,
tion to the appropriate people in the transportation commu-

nity.
Assessing threats to transportation.

Developing policies to deal with these threats.

Coordinating with other agencies.

Serve as the liaison with the intelligence community.
November 16, 2001 (6:43 AM)
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Sup]ervising airport security using Federal uniformed per-
sonnel.

Manage the Federal security personnel in the field

Enforce security regulations.

Undertake research to improve security.

Inspect, maintain, and test security equipment.

Ensure that adequate security is provided for the transpor-

tation of cargo.
Oversee the security at airports and other transportation fa-
cilities. :
Perform background checks on screeners and those who work

at airports.
Develop standards for the hiring and firing of screeners.

Train and test screeners.

Conference substitute
The Conferees believe the best way to ensure effective Federal

management of the nation’s transportation system is through the
creation of a new Administration within DOT to be called the
Transportation Security Administration (TSA). The TSA’s respon-
sibilities will encompass security in all modes of transportation.

5. PAY OF DEPUTY SECRETARY OR UNDER SECRETARY

Senate bill
Section 127: Paid at level II of the Executive Schedule plus bo-

nuses based on performance.

House amendment
Section 101(c): Paid at level II of the Executive Schedule

($141,300 in 2000).

Conference substitute 4
The Conferees direct that the Under Secretary is to be paid at

Level II of the Executive Schedule ($141,300 in 2000). A bonus, not
to exceed thirty percent of the annual salary may. be provided
based on the performance of the US to be determined by the Sec-

retary.
6. REPORTS

Senate bill
Section 102(a): Annual report of activities. '
Section 127: Annual DOT report on results achieved relative to

the agency security performance plan. }
Section 112: 60-day report on additional security measures.

Section 133: 120-day report on the new DOJ responsibilities for

aviation security.
Section 113: 3-month report on how to improve security of gen-

eral aviation and air charters.

House amendment
Section 106: Eliminates existing report in section 44938 of title

49, United States Code.
Conference substitute
(House)
6A. ENHANCED SECURITY

Senate bill
November 16, 2001 (6:43 AM)
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Section 115: 120 day report on the following issues:
(1) Requiring verification of airport employees’ identity.
(2) Installing switches so flight attendants can notify pilots
of a hijacking.
(3) Revalidating airline and airport employee identification
cards.
(4) Updating strategy for dealing with hijackings.
(5) Technology to improve communication between aircraft
and ground facilities. :
Section 211: DOT shall study options for improving positive IDs
of passengers at check-in counters and boarding areas. Report re-

. quired in 6 months.

House amendment
Section 106: Requires the Under Secretary to address the issues

listed below and to report 6 months after the date of enactment on
the progress being made in implementing each.

A similar report would have to be submitted each year thereafter
until all the items had either been implemented or rejected:

(1) Develop procedures (such as barrel roles or depressur-
izing the aircraft) and authorize equipment (such as lethal or
non-lethal weapons) to -help the pilot defend. the aircraft
against hijackers.

(2) After consultation with the FAA, find ways to—

(A) Iimit access to the cockpit;

(B) strengthen cockpit doors;
(C) use video cameras to alert pilots to problems in the

passenger cabin without having to open the cockpit door;
(D) ensure that the aircraft transponder cannot be
turned off in flight.

(3) Impose standards for the screening or inspection of vehi-
cles and employees of aircraft fuelers, caterers, cleaners, and
others who have access to aircraft and secure areas of airports.

(4) Require airlines to provide emergency call capability from
aircraft and trains.

(5) Use various technologies, such as voice stress analysis, to
prevent a dangerous person from boarding a plane.

(6) Develop certification standards for individual screeners.

(7) Establish performance goals and use Threat Image Pro-
jection (TIP) or similar devices to test whether screeners are
meeting those goals or certification standards.

(8) Develop ways for airlines to have access to law enforce-
ment and immigration data bases to ensure that dangerous
people do not board their planes.

(9) Use the profiling system known as CAPS to not only give
special scrutiny to selected checked baggage but also to the
passengers who fit the profile and their carry-on baggage.

(10) Use technology to ensure that airport and airline em-
ployees and law enforcement officers are who they claim to be.

(11) Install switches in the passenger cabin so that flight at-
tendants can discreetly notify a pilot if there is a problem.

(12) Change the training of airline personnel in light of the
change in the methods and goals of hijackers as evidenced by
the attack of September 11th.

November 16, 2001 (6:43 AM)
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" (13) Provide for background checks for those seeking flying

lessons_on large aircraft or flight simulators of such aircraft,

(14) Enter into agreements allowing trained law enforcement
personnel of other agencies to travel with guns in order to as-
sist a sky marshal.

(15) Perform more thorough background checks (including
review of immigration and other government records) of airport
screeners, student pilots, and others who have unescorted ac-
cess to secure areas of the airport.

(16) Establish a uniform svstem for identifying law enforce-
ment personnel authorized to carry a gun on board to ensure

they are who they claim to be.
(17) Allow airlines o implement trusted passenger programs

to use technology to expedite screening for those passengers
that wish to participate.

(18) Develop security procedures for stem cells and other
medical containers that cannot be opened or x-rayed.

(19) Develop security procedures to allow musical instru-
ments to be carried in the passenger cabin.

(20) Provide for the use of wireless devices to enable commu-
nications among airport security personnel about potential

threats.

Conference substitute
The Under Secretary shall decide upon establishing security

measures to: ensure that the flight transponder cannot be turned
off in flight; require airlines to provide emergency call capability
from aircraft and trains; use voice stress analysis, biometric, and
other technologies to prevent dangerous persons from boarding a
plane; establish a uniform system for identifying law enforcement
personnel traveling with firearms to ensure they are who. they
claim to be; require the consideration of alternative security proce-
dures that would not damage medical products; allow airlines to
implement trusted passenger programs to use technology to expe-
dite screening on a voluntary basis; and, provide for the use of
technology to enhance communications among airport security per-
sonnel about potential threats.The conferees encourage efforts by
the Transportation Security Administration and professional orga-
nizations representing industry to use biometric information, such
as fingerprints collected initially as input to the background check
process, for future verification of identity at access control points
to secure airport areas. The Conferees applaud efforts to improve
day-to-day airport security by utilizing this raw biometric informa-
tion collected from individuals as a recurrent identifier for access
to secure areas. The Conferees urge the Transportation Securi
Administration to work with industry organizations that e
in the process of background checks, record-keeping, and universal
access control data. ‘

7. RESPONSIBILITY OF THE ATTORNEY GENERAL

Senate bill
Section 102(b): Responsible for screening, including the hiring

and training of screeners.

House amendment
No provision—The Under Secretary is responsible for screening.

November 16, 2001 (6:43 AM)
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Conference substitute
No provision.
8. TRANSITION
Senate bill )
Section 102(d): Until Deputy Secretary takes office, the functions

are performed by the Assistant Administrator of the FAA,
Section 108: Transition to Attorney General immediate. Actions

completed in 9 months. ’

House amendment :
Section 101: Under Secretary shall assume civil aviation security

responsibilities in 3 months. In the meantime, Under Secretary can
take over airline contracts with screening companies.
No change until Under Secretary is appointzd.

Conference substitute
The Conferees direct the Under Secretary to assume responsi-

bility for civil aviation security within 3 months of the enactment

of this legislation.
9. TECHNOLOGY AND EQUIPMENT

Senate bill A
Section 102(c): Amends 44932(c) to require FAA to ensure the

use of the best available security equipment, not merely the best

available x- ray equipment.- ) )
Section 108: Restates provision in current law requiring manual

process where equipment is now underutilized.
Section 132: By September 30, 2002, FAA shall decide the feasi-

bility of implementing technologies designed to protect aviation and
automatically detect bombs, drugs, hazardous chemicals, and nu-

clear devices. _
Section 201(b): FAA shall deploy and use existing bomb detection

equipment. Within 60 days, FAA shall establish goals for—
(1) deploying equipment now in storage;
(2) specifying a percentage of checked bags to be scanned
within 6 months, with a goal of scanning 100 percent;
(3) the number of bomb detectors that will be purchased for
deployment at medium sized airports within 6 months. [See

item 29.]

House amendment
Section 106: Makes no change in section 44932(c) of title 49,

United States Code, but directs Under Secretary to consider requir-
ing various technologies described in item 6 above and report to
Congress on them 6 months after énactment and annually there-
after until those technologies are deployed or a decision is made
not to deploy them.

Conference substitute
The Conferees want new, state-of-the-art security equipment in-

stalled at airports on an expedited basis, and immediate action
taken to ensure that existing explosive detection equipment is em-
ployed to the greatest extent possible for the screening of checked
baggage. It is expected that additional equipment will be installed
in as timely a_manner as possible, and in the interim, other sys-
tems will be @isento screen baggage. The Conferees agree that ev-

November 16, 2001 (6:43 AM)
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erything going on board a passenger aircraft should be screened
within 60 days by FAA-approved methods.

10. AIRWORTHINESS OBJECTIONS BY FAA

Senate bill
Section 102: Must consult with FAA on all matters affecting safe-

ty and operations.

House amendment
Section 106: Under Secretary cannot take an action if notified by

the FAA that it would adversely affect the airworthiness of the air-
craft unless the Secretary approves the action.
Conference substitute :
House provision.
11. ROLE OF NATIONAL TRANSPORTATION SAFETY BOARD (NTSB)

Senate bill
No provision.

House amendment — -
Section 106: In taking an action that could affect safety, Under

Secretary shall solicit and give great weight to views of NTSB.

Conference substitute
The Conferees instruct- that in taking actions that could affect

safety, the timely views of the National Transportation Safety
Board (NTSB) will be taken into consideration by the Under Sec-
retary. The conferees wished to emphasize that the views of the
NTSB should be provided in a sufficiently and timely manner so
those views could be fully considered by the Under Secretary.

12. BIOLOGICAL AND CHEMICAL WEAPONS

Senate bill
Section 102(c): FAA shall develop ways to enhance the ability to

detect biological and chemical weapons.
Section 106(c): DOT shall require airports to maximize the use

of equipment to detect these weapons.
House bill

No provision. f
Conference substiugi/

The Conference (féport requires airports to maximize the use of
equipment to detect and neutralize biological and chemical weap-
ons, and instructs the FAA to develop ways to enhance the detec-
tion of these weapons.

13. OVERSIGHT AND COORDINATION

Senate bill
Section 103: Establishes Aviation Security Oversight Council

(ASOC), chaired by DOT Secretary and composed of DOJ, DOD,
Treasury, CIA, and any other agency head DOT and DOJ deter-
mine to be appropriate.

House bill
Section 112: Establishes Transportation Security Oversight

Board (TSOB) chaired by DOT Secretary and composed of DOJ,
DOD, Treasury, and either NSC or Homeland Security. TSOB
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shares intelligence, reviews emergency rules, and oversees actions
of Under Secretary.

Establishes Advisory Council, composed of industry, labor, fami-
lies, and others to advise Under Secretary on security matters.

Conference substitute
The Conference Report establishes the Transportation Security

Oversight Board (TSOB) chaired by the Secretary of DOT and com-
posed of DOJ, DOD, Treasury, CIA, NSC and Homeland Security.
The TSOB may review and ratify or disapprove regulations issued
by the Under Secretary; facilitate the coordination of intelligence,
security and law enforcement activities affecting transportation;
and, perform other duties including making recommendations to
the Under Secretary for use in combating threats to the integrity

of the nation’s transportation system.
14. RULEMAKING

Senate bill
No Rules required by DOJ for its own employees; cockpit require-

ments issuable without APA.

House bill
Section 101: Under Secretary can issue security rules imme-

diately without notice and comment, DOT or OMB review, and

without a cost-benefit analysis but subject to disapproval by the

TSOB.

Conference substitute
House provision.

15. INSPECTOR GENERAL

Senate bill
No provision.

House bill
Section 101: TSA is subject to the Inspector General Act.

Conference substitute )
The Conference report instructs that the Transportation Security

Administration (TSA) will be subject to the Inspector General Act.
16. CROSS-CHECKING DATA BASES )

Senate bill
Section 103(a): DOT, acting through ASOC, shall try to develop
a common data base with other agencies and share information

about people. )

Section 211: DOT, as part of the ASCC, shall conduct a 90-day
review of upgrades to the distribution of people on the “watch list”
of Federal law enforcement agencies.

Upgrades shall be deployed in 6 months.

A report shall be filed in 18 months.

House bill
Section 106: To the extent that the Under Secretary determines

appropriate, the Under Secretary shall (1) establish procedures re-
quiring airlines to use information from government agencies to
identify people who may be a threat to civil aviation and (2) require
more thorough background checks that include a review of other

agency data bases.
November 16, 2001 (6:43 AM)
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A report is required in 6 months and annually thereafter.
Conference substitute

The Conferees have instructed the Secretary to work with the
TSOB to develop a data base that will allow the cross checking of
the people on “watch lists” of various Federal law enforcement
agencies to identify individuals that may pose a risk to security in
an effort to identify potential risks to civil aviation. Passenger lists
should be used in conjunction with this data base to help target
those individuals that pose a threat, and allow appropriate action

to be taken.
17. TERRORISM REPORT

Senate bill
Section 103(b): Require reports on all terrorism. Reports to be

shared with DOT.
House bill
No provision.

Conference substitute
The Conference Report requires the intelligence community to

ensure that reports on terrorism are shared with the DOT.
18. STRATEGIC PLANNING

Senate bill
Section 103(c): Require intelligence agencies to establish units for

strategic planning on terrorism.
House bill
No provision.

Conference substitute _
The Conference Report requires intelligence agencies to establish

units for strategic planning on terrorism.
19. COCKPIT SECURITY

Senate bill
Section 104: FAA shall issue a rule, without notice and comment,

permitting only authorized persons to have access to the cockpit,
requiring strengthening the door by installing locks and making
them rigid, requiring the door to remain locked during flight except
when the pilot needs to get out, and taking away the flight attend-

ants key.
Special rules shall be issued for aircraft that do not have a door.

House bill

Section 106: To the extent the Under Secretary considers appro-
priate, the Under Secretary shall, after consultation with FAA, im-
plement methods to restrict the opening of the cockpit door during
flight and fortify those doors. ,

A report is required in 6 months and annually thereafter.

Funds are authorized to help dirlines pay for this.

Conference substitute .
The Conference Report prohibits access to the flight deck of pas-

senger aircraft by anyone other than the flight crew. Flight deck
doors must be strengthened and remain locked while aircraft is in
flight. Video cameras may be provided to alert pilots to cabin activ-
ity in the event of a security breeck occurring during the flight.
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These provisions apply to aircraft required to have a door between
the flight deck and cabin. The Conferees also seek the redesign of
cockpits to ensure the doors are secured at all times during flight.
Redesign can encom new flight deck materials, double doors to
the cockpit as are @sedin Israei and lavatories within the flight
deck so that flight crew do not leave the flight deck. Once bathroom
facilities are provided for the flight crew of passenger aircraft, the
cockpit door no longer will need to be opened during flight.

The Conferees instruct the Under Secretary to take into consider-
ation the threat to aviation and national security when developing
means to secure the flight deck on commuter aircraft. Any new

burdens should be appropriate for the risk.
20. AIR MARSHALS

Senate bill
Section 105: Attorney General prescribes guidelines for training

and deployment of sky marshals. DOT administers the program in
accordance with these guidelines:
(1) Marshals may be placed on every flight but must be
placed on every flight that DOT determines to be high risk.
(2) Marshals must be deployed in 30 days.
(3) Marshals must be given a seat even if that means bump-
ing a passenger.
(4) DOT shall work with ICAO and foreign governments to
address security concerns on foreign airlines.
(5) DOT may use personnel from other agencies, including
the military, as air marshals.

Section 105: Waives age requirements for retired police, military
and out-of-work pilots to work as air marshals, if they meet the
background and fitness qualifications.

Report required in 18 months.

House bill
Section 105: Under Secretary deploys, &ir marshals, provides for

their background checks, trains them, and requires U.S. airlines to
provide seats for them at no cost.
Preference for hiring laid off airline pilots as marshals.

Marshals must be placed on selected flights. v
Marshals must be given a seat even if that means bumping a

passenger,

DOT shall work with foreign governments to address security
concerns on international flights from the U.S.

Until the Under Secretary has all the air marshals needed, per-
sonnel from other agencies may be used, with the other agency's
concurrence, as air marshals on a non- reimbursable basis.

Airlines must provide seats, on a space-available basis, to off-

duty marshals flying home.

Conference substiiute .
The Conference Report requires that appropriately trained, su-

pervised and equipped Federal Air Marshals (FAMs) may be de-
ployed on every scheduled passenger flight, and must be placed on
every “high risk™ flight, which may include nonstop longhaul
flights, or any other flight deemed appropriate, even if the flight
1s fully booked. For applicants who otherwise meet the background
and fitness requirements, age restrictions may be waived to allow

November 16, 2001 (6:43 AM)
FAVA111601\111601.015




FALR\LLOYD.11 G- il -0l

( ¢ a—c%i.’f'z % ad C‘.ﬂ,(', £ )

[ 11

retired law enforcement officérs, retired memberﬂf the armed
forces, and members of commercial airline crews!who have been
furloughed from their positions,TPersonne] from other agencies may
be deployed, with the agency’s conicurrence, as FAMs until an ade-
quate number of FAMs are in place. Additionally, agreements may
be entered into allowing trained law enforcement personnel from
other agencies to travel with firearms in order to assist FAMs.

The Conferees instruct the Under Secretary to follow air carrier
passenger reservations and cancellation practices to the extent
practicable. The Under Secretary should work cooperatively with
air carriers to develop guidelines concerning reservations and can-
cellation for the transportation of Federal Air Marshals.

21. SCREENING

Senate bill :
Section 108: Attorney General, in consultation with DOT, shall

provide for screening of all passengers, property, mail, and cargo
that will be carried aboard an aircraft. -

Federal employees shall do screening.

Airport andp airline employees shall %e screened in the same way,
except alternative methods may be used for security personnel.

Attorney General shall use screening technology approved by

Law enforcement personnel shall be deployed at each screening

location.
At the 100 largest airports, additional police may be ordered.

Section 105(f): Report from DOT and DOJ required within 120
days on effectiveness of security screening.

Section 106: DOJ and DOT may permit operational flexibility to
tailor screening needs for seasonal variations, aircraft types, and
special needs of small airports.

Section 108: Attorney General may require non-hub or smaller
airports to use State or Jocal law enforcement if the screening will
be equivalent to that at larger airports, the training meets Federal
standards, the airport is reimbursed by funds made available by
this Act, and the airport is consulted.

House bill
Section 102: Federal government is responsible for screening pas-

sengers and property on passenger aircraft that originate in the
U.S.. Silent -on whether screeners are to be Federal employees or
private contractors. Under Secretary shall deputize screeners to en-
force Federal laws, but not to arrest people. Screeners must have
cc;mmon uniforms. Must be supervised by uniformed Federal em-
oyees.
P Section 107: Under Secretary should consider certificating
screeners and use TIP or similar technologies to measure their per-
formance and revoke their certification if their performance is inad-
equate.
Section 104: Airport required to deploy law enforcement or mili-
tary personnel at each screening location. Law enforcement can be

either Federal or local.

Conference substitute _
The Conference Report requires the Federal government to hire,

train and deploy Federal screeners, Federal managers, Federal se-
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curity personnel and Federal law enforcement within 1 year. The
participants in this Federal security workforce will not be able to
strike or engage in work stoppages, and can be fired at the discre-
tion of the Secretary if they are not able to adequately perform

their duties.
C/

The Conferees recognize that, in order to ensure that federal
screeners are able to provide the best security possible, the Sec-
retary must be given wide latitude to determine the terms of em-
ployment of screeners. The Conference Committee expects that, in
fixing the terms and conditions of employment the Secretary shall
establish benefits and conditions of employment. The Conference
Committee also recognizes that, in order to hire and retain screen-
ers, the Secretary should also ensure that screeners have access to
Federal health, life insurance, and retirement benefits, as well as
workers’ compensation benefits. The Committee believes that
screening personnel must also be given whistleblower protections
so th]at screeners may report security conditions without fear of re-

risal. .

P The Conference Report requires the DOT to assume existing
screening company contracts as soon as possible, but no later than
90 days after enactment of this legislation. The contracts for exist-
ing screeners can be extended for up to 6 months, and the DOT
would have the ‘option to extend contracts for no longer than 3
months, if necessary, to continue screening. DOT may also author-
ize additional Federal law enforcement, National Guard, and other
personnel immediately to address the aviation security needs of the
country.

TheryConferees direct the Secretary to provide a report after one
vear from the date of enactment certifying deployment of the Fed-
eral screeners. Two years after certification airports can opt out of
the Federalization of the screener level of the Federal workforce if
the Secretary determines that these facilities would continue to
provide an equal or higher level of security. Companies will be
barred from providing screening if they violate federal standards,
are found to allow repeated failures of the system, or prove to be
a_security risk. The DOT will also establish a Pilot Program for 5
airports, one from each category type, to apply for the use of pri-
vate contract screeners.

Within 1 year after the date of enactment of the Act, the con-
ferees expect the Transportation Security Administration to submit
a report to the Senate Committee on Commerce, Science, and
Transportation and the House of Representatives Committee on
Transportation and Infrastructure on the screening requirements
applicable to passengers boarding, and property being carried
aboard, aircraft with 60 seats or less used in scheduled passenger
service with recommendations for any necessary changes in those

requirements.
22. CITIZENSHIP OF SECURITY FIRMS

Senate bill
No provision. .

House bill »
Section 104: Must be owned or controlled by a citizen of the U.S.

to the extent the President determines that there are such firms.
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Section 123(e): Similar sense of Congress.

Conference substitute
The Conference Report directs that U.S. companies should be

used to provide screening if they are available.
23. TRAINING OF PILOTS AND FLIGHT ATTENDANTS

Senate bill
Section 105(f): Report from DOT and DOJ required within 6

months on crew training.

Section 107: DOT shall develop a. mandatory airline training pro-
gram for crews dealing with a hijacking. Training shall be devel-
oped in coordination with law enforcement experts.

House bill .

Section 106: Under Secretary should consider updating training
for dealing with hijacking that includes ways for dealing with suici-
dal hijackers. Report six months and annually thereafter.
Conference substitute _

The Conferees have determined that detailed guidance shall be
developed for a mandatory air carrier training program to assist
flight crews and attendants in hijack situations. The training cur-
riculum will be developed in consultation with Federal law enforce-
ment agencies with expertise in dealing with these types of threat

conditions.
24. HOW FLIGHT ATTENDANTS NOTIFY PILOTS OF A HIJACKING

Senate bill
Section 107: FAA shall revise procedures by which flight attend-

ants notify pilots and implement new measures as soon as prac-

ticable.

House bill
Section 106: The Under Secretary should consider requiring the

installation of switches.in the cabin so that the flight attendants
can discreetly notify the pilots.

Conference substitute )
The Conference Report directs the Under Secretary to consider

the installation of a switch»ﬁo be located in the cabin for flight at-
the event of a hijacking without the

tendants to notify pilots in
knowledge of passengers. \-"‘"ar sren  Lev(ices

25. PROVISION OF PERSONNEL FROM OTHER AGENCIES
Senate bill )
Section 105: Amends section 106(m) to allow other agencies to

provide personnel to FAA,

House bill
Section 102(d): Same provision, worded differently.

Conference substitute
The Conferees call upon other agencies to provide personnel that

has received the proper training for use by the FAA as Federal air
marshals (FAMs) in an effort to support and supplement thst FAM

workforce in its early stages.
26. AIRPORT PERIMETER ACCESS SECURITY +IL(‘

Senate bill
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Section 106: DOT may order deployment of law enforcement per-
sonnel as needed to bolster airport security by entering into an
agreement with another agency to deploy Federal law enforcement
at airports.

Section 106(b): FAA shall provide technical support and financial
assistance to small airports to help defray security costs.

House bill
No provision.

Conference substitute
The Conferees have given the Secretary the ability to work with

the airports to address potential threats at individual facilities by
ordering the deployment of Federal law enforcement authorities to
improve airport perimeter and access security in an effort to
counter potential criminal activities. Such actions also can include
providing increased security at air traffic control facilities. Addi-
tionally, the FAA Administrator will develop a plan to provide tech-
nical support to enable small- and medium-sized airports to en-
hance their security operations, and shall include using network
digital video surveillance systems.

27. INDIVIDUALS WITH ACCESS TO SECURE AREAS OF THE AIRPORT

Senate bill

See item 21
* Section 106(a): DOT, in consultation with ASOC, shall consider

whether such individuals should be screened.

Section 106(d): Amend 44903(g)(2) to delete 1/31/01 deadline and
beef up language on access control requirements. _

Consider deployment of biometric technologies.

Establish pilot programs at 20 airports to test new technologies.

DOT shall require airlines and airports to develop security
awareness programs for employees.

Section 211: Within 6 months, DOT shall recommend to airports
commercially available ways to prevent access to secure areas. As
part of this, DOT shall review effectiveness of biometric and other
systems, focus on eliminating piggy-backing, and include a 12-
month deployment strategy for currently available technology at
Category X airports. Not later than 18 months, DOT shall conduct
a review of reductions in unauthorized access,

House bill
Section 106: The Under Secretary shall consider imposing stand-

ards for the screening or inspection of vehicles that have access to
secure areas and provide for the use of technology to verify the
identity of those vehicles entering a secure area. Report after 6
months and annually thereafter.

Conference substitute
The Conference Report instructs that all individuals, goods, prop-

erty, vehicles, and other equipment seeking access to secure areas
must be screened and inspected before entry. The Conference Com-
mittee instructs that prescribed requirements should provide at
least the same level of protection as the screening of passengers
and baggage. The Conferees, however, recognize that these require-
ments may make allowances for tools and equipment necessary to
perform duties in secure areas. The Secretary will examine the
physical configuration of individual airports, and consider the
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views of the TSOB to consider implementing standards to protect
the integrity of secure areas.
28. BAN ON PARKING OF VEHICLES WITHIN 300 FEET OF TERMINAL

Senate bill '
Section 106(b): FAA, in consultation with local law enforcement,

shall reexamine the need for 300 feet restriction.

House bill
Section 121: Removes this parking ban if the airport, in consulta-

tion with local law enforcement, certifies to DOT, after doing a
threat assessment, that safeguards are in place to protect public

safety.

Conference substitute
The Conferees have determined that all airports must consult

with local law enforcement and inform DOT that proper safeguards
are in place to ensure that parked vehicles are not a security risk.
Each alrport must submit views regarding its assessment of the

needs of their facility.
29. CHECKED BAGGAGE

Senate bill
See item 9 .
Section 201(b)1): Requirement for all baggage to be screened

within 9 months.
FAA must establish within 60 days confidential goals for scan-

ning a specific percentage of checked bags within 6 months and an-
nual goals thereafter eventually scanning 100%.

Section 201(c) - page 85FAA shall require airlines to upgrade the
bag match system. Shall establish goals within 60 days to accom-
plish this including interim measures to maich-a higher percentage
of bags until bomb detectors are used to scan 100% of bags.

Confidential report to Congress in 1 year.

House bill

See item 9 :
Section 106: All checked baggage must be screened by December

31, 2003. All existing explosive detection equipment must be used
to the maximum extent possible.
Additional explosive . detection equipment must be installed as -

soon as possible. )
In the interim, airlines must implement a beg match program.

A system must be in place as soon as possible to screen cargo
transported in passenger aircraft.

Section 123(d): Sense of Congress that all checked baggage
should be screened by any available means.

Conference substitute
The Conferees feel strongly that all baggage to be placed on pas-

senger flights must be screened. Existing technology, including
EDS, should be used and upgraded in an effort to ensure that all
checked baggage goes through such a system. Any baggage that
does not go through EDS will be required to go through some form
of manual or other comparable screening system. An alternate sys-
tem of screening cargo should also be established, and periodic re-
ports issued to provide an understanding of the progress made on

these efforts.
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30. COMPUTER ASSISTED PASSENGER PROFILING SYSTEM (CAPPS)

Senate bill
Section 201(d): FAA shall make all passengers subject to CAPPS

even if they don’t check bags so that their carry-ons and person
will be subject to additional security measures. Report within 3
months. -

- Section 211: DOT, as part of the ASCC, shall conduct a 90-day
review of upgrades to CAPPS and to the distribution of people on
the “watch list” of Federal law enforcement agencies. Upgrades
shall be deployed in 6 months. A report shall be filed in 18 months.

House bill
Section 106(9): The Under Secretary should consider providing

the enhanced use of CAPPS to more effectively screen passengers
and carry-on baggage. Report in 6 months and annually thereafter.

Conference substitute )
The Conference Report instructs that an enhanced and upgraded

use of the Computer Assisted Passenger Pre-Screening System
(CAPPS) must be considered to more effectively screen passengers
and baggage. \The Conferees also recognize that adjustments may
need to made to reflect circumstances in some areas of the U.S.,
including Stat@rith unique transportation needs.

G

31. DEPUTIZ FOR ENFORCEMENT OF FEDERAL SECURITY LAWS

Senate bill
Section 108(b): Requires Attorney General to deputize State and

local law enforcement to regulate screening at non-hubs.

House bill
Private contractor employees deputized.

Conference substitute
No provision.
32. HIRING AND TRAINING OF SCREENERS

14

Senate bill
Section 109: DOJ, in consultation with DOT, shall establish a

program for the hiring and training of screeners. Hiring qualifica-
tions shall be set in 30 days. Includes list of qualifications screen-
ers must meet such as education and language requirements.
Training plans must be developed within 60 days. Requires 40
hours of classroom training and 60 hours of on the job training.
Current lists of dual use items (seemingly harmless items that
could be used as a weapon) shall be part of the training. Section
104 - page 16

House bill

Under Secretary may set minimum pay for screeners. Preference )-ﬁ
shall be given to veterans in the hiring of screeners and laid -ﬁ{aﬂ[

airline workers. Final rule for certification of screening companies
changed from May 31, 2001 to 6 months after date of enactment.
In the meantime, within 30 days of enactment, the standards in
the proposed rule, such as education and language requirements,
shall be in effect. All screeners must be in approved uniforms.
Conference substitute
A blend of the House and Senate provisions.
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33. CITIZENSHIP OF SCREENERS

Senate bill

Section 109: Must have been a national of the U.S. for at least
5 years.
House bill .

Section 104(a): Must be U.S. citizens.
Conference substitute

The Conference Report requires that all airport screeners must
be citizens of the U.S.

34. STATUS OF SCREENERS

Senate bill
Section 109(d): Notwithstanding any law, the Attorney General

may hire, fire, and pay screeners as he determines necessary.
House bill
Section 102: Federal supervisor can order the dismissal of any

screener.

Conference substitute
The Conference Report provides the Under Secretary the author-

ity to employ, terminate and fix the conditions of employment for
the Federal screening workforce.
35. STRIKES BY SCREENERS

Senate bill .
Section 109(e): Strikes prohibited pursuant to Title 5.

House bill
Section 102: Strikes prohibited.

Conference substitute
The Conference Report directs that the airport screening work-

force will be prohibited from striking. The Conferees have provided
the Transportation Security Administration authority to utilize ex-
isting authority provided to the FAA to develop personnel and ac-
quisition systems. The authority gives the Administration flexi-
bility to design its own policies and procedures and not use the
FAA’s system, while retaining the legal requirements under sec-

tions 40110 and 40112.
36. BACKGROUND CHECKS

Senate bill _
Section 109(f): Requires background checks for current screeners

and others with access to the airport.

Section 201(a): Requires background checks for current screeners
and others to be completed in 9 months unless the person has had
such a check in the past 5 years. Alternative checks shall be devel-
oped for those who have lived in the U.S. for less than 5 years.
House bill

Section 107: Allows smaller airports to use the same expedited
procedures for criminal history background checks as the larger
airports now use. (Under the 2000 Security Act these expedited
procedures do not go into effect at smaller airports until 2003.)

Requires background check (including review of government data
bases) for all current screeners and those with access to secure
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areas except for those who have already had such a check or those
who are exempted by FAA rules from such checks.
Conference substitute

A blend of the House and Senate provisions.
The Conferees encourage the Under Secretary to provide chan-

neling authority to professional organizationjrepresenting industry
to FBI AFIS fingerprint databases to perforth ¢riminal history ver-
ification of aviation business employees.

37. RESEARCH AND DEVELOPMENT

Senate bill
Section 110: Amends section 44912 to require periodic reviews of

threats to civil aviation and the potential for the release of biologi-
cal and chemical weapons. A person shall be designated to be re-
sponsible for security research. The person shall file an annual re-
port on research activities. A scientific advisory panel shall be es-
tablished. DOT shall coordinate research with DOJ.

Section 221: Authorizes $50 million per year to research various
security technologies.

House bill -
Section 101: Transfers security research from FAA to the TSA.

The TSA can use FAA research facilities.
Conference substitute
A modified version of the Senate provision.

38. FLIGHT SCHOOLS

Senate bill _
Section 111: Regarding jet-propelled aircraft, a person shall not

give flight instruction, including instruction in simulator, to an
alien (or other person specified by DOT) unless DOJ issues that
person a certificate of completion of the background check of the
alien. Requests for the background check shall be made jointly by
the alien and the flight school. Investigation must be completed in
30 days. Investigation includes fingerprint check, immigration
check, and a determination of whether alien in a national security
risk. Expedited procedures shall be developed for an alien seeking
recurrent training. Penalties for violations shall be developed by
DOT rulemaking. Flight schools shall report aliens that they train.

Section 111(c): DOT and State shall work with ICAQ to improve
screening of student pilots.

House bill
Section 106(13): The Under Secretary should consider requiring

background checks on individuals seeking flying lessons (including
simulator lessons) on aircraft weighing more than 12,500 pounds.
Report in 6 months and annually thereafter until the Under Sec-
retary implements the checks or decides not to require them.
Conference substitute

The Conferees have determined that flight school training for air-
craft with a minimum certificated weight of 12,500 pounds or more
should not be allowed for any alien within the United States unless
they have passed a sufficient background check. Such individuals
seeking to attend flight school may begin pilot training after 45
days or upon being certified as having passed a background inves-
tigation regarding their criminal history and immigration status. A
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security awareness program will be developed to assist employees
that work at flight schools by helping to increase their awareness

of a potential threat.
39. PENALTIES

Senate bill
Section 114: Imposes criminal penalties for interfering with secu-

rity personnel at a commercial service airport.

House bill
Section 116(c): Transfers the relevant civil penalty authorities

from the FAA to the TSA.

Conference substitute
The Conference Report requires that an individual who disrupts

the duties of security screening personnel within a commercial
service airport shall be fined and/or imprisoned for up to 10 years.
The use of a dangerous weapon to interfere with security screening

may result in up to life imprisonment.
40. INTRASTATE AIR SERVICE

Senate bill '
Section 116: DOT may grant antitrust exemptions to ensure con-

tinued viability of air service in that State.
House bill
No provision.

Conference substitute )
The Conference Report instructs that DOT may grant anti-trust

immunity to ensure continued viability of air service within a state.
If the Secretary approves any such request, a report must be given
to the relevant Senate and House Committees within six months
of the approval describing what actions have been taken by the car-

riers receiving the exemption.
41. AIRLINE COMPUTER RESERVATION SYSTEMS

Senate bill
Section 117: DOT shall require all airlinhes to use the best tech-

nology to ensure that their systems are secure from unauthorized
access. DOT shall submit an annual report on compliance.
House bill _

No provision.

Conference substitute
Under the direction of the Conference Report airlines are re-

quired to take action that will prevent unauthorized access to com-
puter reservation systems and the information they contain on pas-
sengers. Technology should be utilized to the greatest extent pos-
sible to ensure the integrity of these systems.

42. FEES
Senate bill
Section 118(a): Within 180 days, airlines remit a $2.50 fee per
enplanement.
House bill

Section 108: Under Secretary shall impose a fee of not more than
$2.50 per one-way trip. The amount of the fee shall be reasonably
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related to the costs of providing the screening service. In addition,
a fee can be imposed directly on the airlines but it cannot be more
than the airlines paid for screening services in 2000. Fees shall be
credited as off-setting collections. Passengers using airports where
screening services are not provided may be exempted from the fee.
Conference substitute

- The Conference substitute requires a fee to be charged to cover
the cost of providing the aviation security services. The fee will be
based on the number of times a passenger boards a plane during
the course of travel, but will be capped at $5.00 per one-way trip.
Any additional funds needed will be authorized to be appropriated
or may come from ~ fee imposed directly on the airlines.

The Secretary may waive or modify the security fee to take into
account the isolation of certain communities. In determining
whether to waive or modify this fee, the Secretary shall consider
the costs of transportation security and the benefits of transpor-
tation security that is bestowed on those communities.The Con-
ference substitute amends section 45301(b) of title 49, United
States Code, with respect to limitations on overflight fees to (1) to
make the language consistent with the new security fee language
of this Act, and (2) to clarify Congressional intent. with respect to
the FAA costs upon which the fees can be based. Specifically, the
conference substitute replaces the word “directly” with “reason-
ably”, since the word “directly” has been a source of much confu-
sion and narrow interpretation, and has been a primary cause of
recurring litigation which has frustrated and delayed the FAA’s im-
position of the overflight fees for a number of years. Additionally,
this amendment specifies that the FAA’s costs upon which:the fees
are based are to be determined solely by the Administrator. This
is to clarify that the Administrator has full authority to determine
costs by appropriate means. This amendment is not intended to re-
quire revision of the fees recently promulgated by the FAA (66 FR
43680, Aug. 20. 2001) but rather, to clarify longstanding Congres-
sional intent that the FAA expeditiously and continuously collect
the fees authorized under section 45301(a) of title 49.

43. AUTHORIZATION

Senate bill '
Section 118(b): Authorizes such sums for the next 3 years as may

be necessary to carry out the security functions.

House bill
Section 109: Authorizes such sums as may be necessary to the

TSA for operating costs and for screening services not covered by

the above fee.
Authorizes $500 million for grants to airlines to fortify cockpit

doors, install video monitors to view the passenger cabin, ensure
continuous operation of transponder, and use of other technologies.

Conference substitute
The Conference Report authorizes the necessary spending for the

cost of providing aviation security.
44. AIRPORT FUNDING

Senate bill
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Section 119(a): Allows AIP and PFC funds to be used to pay secu-
rity costs in FY 2002 for any cost incurred after 9/11 regardless of
when it was incurred. Waives the local matching share. In deciding

~ whether to make a discretionary AIP grant for security costs, the
availability and use of non-Federal funding by the airport shall be
_ considered. :

Section 120: Authorizes such sums in 2002 to compensate air-
ports for security costs. Costs must be documented and subject to
an 1G audit. DOT shall publish procedures for filing claims in 30

days.
Section 119(c): PFC requests for security funding should be expe-

dited. :
Section 119(b): For the purpose of determining AIP entitlements
in FY 2003, enplanements in 2000 or 2001, whichever is higher,
shall be used. .

Section 201(b): Modifying terminal and baggage systems in order
to install bomb detection equipment is made AIP eligible.Section
113: Allows AIP and PFC funds to be used to pay for added law
enforcement costs in at a non-hub or small hub airport regardless
of when the cost was incurred.

Waives the local matching share.
In FY 2002, allows AIP and PFC money to be used to pay debt

service if that would prevent an airport, or privately owned ter-
minal, from defaulting on its bond.

House bill
Section 109: Authorizes a total of $1.5 billion in 2002 and 2003

to reimburse airports for direct costs they incurred to meet new se-
curity requirements. Such sums to remain available until ex--
pended. Before getting the money, the airport must agree to meet
with its concessionaires to discuss rent adjustments and provide an
itemized list of costs incurred.
Conference substitute

A blend of the House and Senate provisions.

45. COMPETITION PLANS

Senate bill
No provision.

House bill
Section 113(a): Waives an airport’s obligation to submit a com-

petition plan in FY 2002 when it is seeking money to improve secu-
rity.
Conference substitute
The Conference Report waives the obligation of an airport to sub-
mit a competition plan in FY ‘02 when seeking money to improve
security.
46. REPORTING SUSPICIOUS ACTIVITIES

Senate bill
Section 121: Exempts airline employees from liability for dis-

closing, in good faith, suspicious activity. DOJ shall establish pro-
cedures to notify the FAA of people who may pose a risk of hijack-
ing. Report shall be submitted in 120 days on the implementation
of this notification.
House bill
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No provision.

Conference substitute
The Conference Report encourages and exempts airline employ-

ees from liability for disclosing suspicious activities in response to
a “reasonably believed” threat.
47. ARMING PILOTS

Senate bill .
Section 122: National Institute of Justice shall assess non- lethal

weapons for use by pilots and report to DOT in 90 days. After re-
ceiving report, DOT may authorize pilots to carry such weapons.
DOT shall establish training and procedural requirements for
using these weapons.

Section 125: Authorizes FAA to permit a pilot with proper train-
ing to carry a gun in the cockpit. FAA shall establish a training
program. Report shall be submitted every 6 months on the effec.

tiveness of this provision:

House bill

Section 106: DOT cannot take any action to prevent a pilot from -
taking a gun into the cockpit if the policy of the airline allows it
and the pilot has completed a training program acceptable to the
Under Secretary.

Conference substitute .
A pilot is authorized to carry an approved firearm into the cock-

pit if approved by the Under Secretary and the air carrier, and the
pilot has received proper training.
48. ISOLATED COMMUNITIES

Senate bill
Section 123: During an emergency, DOT, after consulting with
restrictions to allow flights

the ASCC, may grant waivers on flight

- carrying freight, mail, patients, and medical supplies to areas with
extraordinary transportation needs given isolation of the area and
if the waiver is in the public interest.

House bill
Section 120: Similar provision but worded differently.

Conference substitute
The Conference Report instructs that during an emergency DOT

may grant waivers on flight restrictions to areas with extraor-
dinary transportation needs.
49. SUPPLIES ON BOARD AIRCRAFT

Senate bill
Section 124: DOT shall ensure the safety of food and other sup-

plies on aircraft by sealing packages, screening personnel and vehi-

cles, etc.
House bill
See item 27

Conference substitute .
The Conferees have determined that DOT should establish proce-

dures to ensure the safety and security of on-board supplies for
Intrastate passenger aircraft. The Secretary will establis proce-
dures that may increase security for the point of origin of the sup-
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plier, provide for sealed supplies, and the screening of the supplies
as they enter the airport.
50. AIRMAN REGISTRY

Senate bill
Section 126: Directs FAA to modify the registry to make it more

effective in combating terrorism. FAA should work with State and
locals to assist in identifying those applying for or holding airmen

certificates.
House bill
No provision.

Conference substitute
The Conferees direct that the FAA must take steps to make the

airman registry more effective to combat terrorism by working with
the appropriate authorities to assist in properly identifying persons
applying for or in possession of airmen certificates.

51. PASSENGER MANIFESTS

Senate bill
No provision.

House bill
Section 111: Within 60 days, U.S. and foreign airlines on inter-

national flights to the U.S. must provide to the Under Secretary (or
another agency) by electronic transmission a passenger and crew
manifest with specified information.

Conference substitute
The Conference Report requires air carriers to use the Air Pas-

senger Information System (APIS) to provide a crew and passenger
manifest and related information to Customs for each flight.

52. RESULTS-BASED MANAGEMENT

Senate bill
Section 127: With 60 days, DOT shall establish acceptable per-

formance levels for aviation security and provide Congress with an
action plan clarifying the responsibilities of the government agen-
cies involved. Each year, a performance plan shall be made avail-
able. Any contracts to implement this Act shall try to maximize the
use of performance based service contracts.

House bill
Section 106(7): Consider establishing performance goals for-

screeners. Report after 6 months and annually thereafter until this
is implemented or rejected.
Conference substitute

Modified Senate provision.

53. EMPLOYMENT REGISTER

Senate bill
Section 128(a): DOT shall establish and maintain an employment

-register.
House bill
No provision.
Conference substitute
No provision.
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54. TRAINING FACILITIES

Senate bill

Section 128(b): DOT may use FAA training facilities to train se-
curity screeners.
House bill

No provision.

Conference substitute
The Conference Report directs the Secretary to use existing Fed-

eral training facilities, where possible, to address the training
needs of security screening personnel.
55. AIRSPACE RESTRICTIONS

Senate bill
. Section 129: President shall submit a report within 30 days de-

scribing any airspace restrictions that remain in place and the jus-
tification for those restrictions.

House bill o
Section 119: The restrictions on Class B airspace shall cease to

be in effect 10 days after enactment unless a notice is published
prior to the 10th day reimposing and explaining the reasons.for
those restrictions.

Conference substitute
The Conferees instruct the Secretary to lift restrictions on Class

B airspace under specified requirements.
56. VOLUNTEERS

Senate bill
Section 130: DOT shall carry out a program to permit police, fire-

fighters, and paramedics to provide emergency services during
flight. Exempts from liability those who help in an emergency. This
does not authorize the possession of firearms.

House bill
No provision but exemption from liability seems to be covered by

existing law, section 5(b) of Aviation Medical Assistance Act.
Conference substitute

The Conferees instruct the Secretary to implement a program
that will allow qualified law enforcement, firefighters and emer-
gency service technicians to assist in the event of an emergency
dvring commercial air flights. This program will establish: the cre-
dentials of volunteers, maintain their confidentiality and exempt

them from liability.
57. LIMITATION ON LIABILITY

Senate bill
No provision.

House bill ,
Section 110: Limits liability of passenger or crew who hurts a

person they, in good faith, believe was hijacking or about to hijack

the plane.

Conference substitute
The Conference Report exempts passengers and crew from liabil-

ity if an individual “reasonably believed” that a hijacking was oc-
curring.
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58. GENERAL AVIATION SECURITY

Senate bill
Section 131: FAA shall begin a security program for aircraft over

12,500 pounds within 90 days. Waivers from this requirement can
ity program for smaller aircraft shall begin in

1 year. A report shall be filed in 18 months.
Aircraft may not be sold or leased to an alien unless a back-
ground check has been done or until the Security "programs de-

scribed above are implemented.

House bill
No provision.
Conference substitute
The Conference report directs the Secretary to provide Congress

a report on improving general aviation security in the United
States within 3 months of enactment of the legislation.

The Conferees note that a number of issues on aviation security
research merit the prompt attention of the Department of Trans.
icular, the Conferees observe that research into
providing better security with minimal disruption in the system in
the area of general aviation is important.

... The Conferees note
sortium of schools as a general aviation center of excellence and

anticipates that the FAA would draw upon the expertise of these
institutions in formulating a security program for general aviation.
The Conferees also note that NASA, in coordination with the
DOT, is investigating technology that would facilitate remote

screening of small aircraft prior to takeoff.
g system (GARSS) could

Such a general aviation remote screenin
be installed on a vehicle or mobile platform, or in a fixed facility

alongside a taxiway, and would provide a pre-takeoff alert if sus-
picious objects or materials were detected aboard an aircraft,
The Conferees urge that the development and implementation of
GARSS be pursued.
59. FUNDING FOR GENERAL AVIATION AIRPORTS

Senate bill
No provision.
House bill
Section 113(b): In FY 2002, allows non-primary airports within
ass B airspace to seek AIP money for any purpose, including
operational costs.
Conference substitute
Modified House position.
' 60. CONFORMING AMENDMENT TO IRS CODE

Senate bill
No provision.

House bill
Section 113(e): Amends Code to cross-reference this Security Act

so that the money authorized by this Act out of the Trust Fund can
be spent. A
. Conference substitute
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58. GENERAL AVIATION SECURITY

Senate bill
Section 131: FAA shall begin a security program for aircraft over

, ithin 90 days. Waivers from this requirement can
be granted. A security program for smaller aircraft shall begin in
1 year. A report shall be filed in 18 months.

Aircraft may not be sold or leased to an alien unless a back-
ground check has been done or until the security programs de-
scribed above are implemented.

House bill
No provision.

Conference substitute )
The Conference report directs the Secretary to provide Congress

a report on improving general aviation security in the United
States within 3 months of enactment of the legislation.
The Confer_ees note that a number

the area of general aviation is important.

- .. The Conferees_note that the FAA has. recently-designated-a con-

. sortium of schools as a general aviation center of excellence and
anticipates that the FAA would draw upon the expertise of these
institutions in formulating a security program for general aviation.

The Conferees also note that NASA, in coordination with the
DOT, is investigating technology - that would facilitate remote

screening of small aircraft prior to takeoff.
Such a general aviation remote Screening system (GARSS) could

be installed on a vehicle or mobile platform, or in a fixed facility
alongside a taxiway, and would provide a pre-takeoff alert if sus-
picious objects or materials were detected aboard an aircraft.
The Conferees urge that the development and implementation of
GARSS be pursued.
59. FUNDING FOR GENERAL AVIATION AIRPORTS

Senate bill

No provision.
House bill

Section 113(b): In FY 2002, allows non-primary airports within -
Class B airspace to seek AJP money for any purpose, including
operational costs.

Conference substitute
Modified House position.

60. CONFORMING AMENDMENT TO IRS CODE

Senate bill
No provision.

House bill
Section 113(e): Amends Code to cross-reference this Security Act

so that the money authorized by this Act out of the Trust Fund can

Conference substitute
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The Conference Report amends the IRS code to cross-reference 2
this legislation to provide for the authorization of spendingé Con
the Trust Fund. A '

61. TECHNICAL CORRECTIONS

Senate bill
No provision.

House bill
Section 114: Makes technical corrections to the Air Transpor-

tation Safety and System Stabilization Act.

Conference substitute
The Conference Report makes technical corrections to the Air

Transportation Safety and System Stabilization Act,
62. ALCOHOL AND DRUG TESTING

Senate bill
No provision.

House bill
Section 115: Amends existing law to account for the transfer of

functions from the FAA to the TSA

Conference substitute ,
The Conference Report amends existing law to transfer alcohol

and drug testing functions from the FAA to the TSA.
63. CONFORMING AMENDMENTS

Senate bill
No provision.

House bill :
Section 116: Amends existing law to account for the transfer of

functions from the FAA to the TSA.

Conference substitute
The Conference Report amends existing law to account for the
transfer of functions from the FAA to the TSA.

64. SAVINGS PROVISION

Senate bill
No provision.

House bill
Section 117: Ensures a smooth transfer from the FAA to the

TSA.

Conference substitute
The Conference Report
House provision.

65. BUDGET SUBMISSIONS

Senate bill
No provision.

House bill
Section 118: Requires the President’s budget submissions start-

ing in 2003 to list the TSA budget separately.
Conference substitute
The Conference Report
House provision.
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66. AIR AMBULANCES

Senate bill
No provision.

House bill _
Section 114: Amends the Airline Stabilization Act to modify the

method for distributing compensation to air ambulances.
Conference substitute

The Conference Report amends the Airline Stabilization Act to
allow for a modified system of providing compensation to air tour
operators and air ambulances to better address their needs after
industry wide losses. It is the Conferees’ position that the Stabiliza-
tion Act’s section 103 compensation formula language, “revenue ton

miles or any other auditable measure” should be broa onstrued
and should not restrict compensation exclusively enue Ton
r, Crew,

_Ailes reported on previously filed DOT Form 41s. IF Ai
Maintenance, Insurance lessors can provide accurate and auditable
records of their revenue{fofmiles during the relevant time period,
then they should be eligible) for compensation based under the Sta-

bilization Act. gt
67. PASSENGERS WHO BOUGHT TICKETS ON BANKRUPT AIRLINES

Senate bill
No provision.
House bill
Section 123: Other airlines must honor these tickets to the extent
practicable.

Conference substitute )
The Conferees direct the air carriers, to the extent practicable,

to honor the tickets of passengers purchased by airlines that file
for bankruptcy, if the purchaser requests the use of his or her tick-
et within 60 days of the suspended or canceled flight, for the first

18 months after enactment of this legislation.
68. FLIGHT SERVICE STATION EMPLOYEES

Senate bill
No provision.

House bill '
Section 123(a): Sense of Congress that FAA should continue ne-

.gotiating in good faith with these employees.

Conference substitute
The Conference Report offers the Sense of Congress that FAA

should continue negotiating in good faith with flight service station
employees.
69. WAR RISK INSURANCE

Senate bill
No provision.

House bill
Section 123(b): Sense of Congress that vendors agents and sub-

contractors of general aviation aircraft should get war risk insur-

ance.,
Conference substitute
November 16, 2001 (6:43 AM)

FAV\111601\111601.015




FALR\LLOYD.11

28

The Conference Report offers the Sense of Congress on the avail-
ability of war risk insurance to vendors, agents, and subcontractors

of air carriers for all their domestic operations.
70. ANIMALS

Senate bill
No provision.

House bill
Section 123(c): Sense of Congress that airlines that transport

mail should carry animals that the Postal Service allows to be

mailed.

Conference substit..te s
The Conference Report offers, Sense of the House that airlines

that transport mail should carry animals that the U.S. Postal Serv-
ice permits to be sent in the mail.
' 71. CARRY-ON BAGGAGE

Senate bill
Report on carry-on baggage.
House bill
No provision.
oz~

Conference substitute
The Conference Report offerspSense of the Congress that the FAA

should continue its current restrictions on carry-on baggage of 1
bag plus 1 personal item. A backpack should be considered a per-

sonal item.
72._ USPS MAIL POLICY IN ALASKA

Senate bill

No provision.
House bill

No provision.

Conference substitute
The Conferees encourage the Congress to pass legislation quickly

to restructure the United States Postal Service’s process of ten-
dering non-priority bypass mail with the State of Alaska. Restruc-
turing this program to direct more carriers to convert to 121 pas-
senger operators will improve the safety of air transportation in
Alaska and enhance the security of passengers.

73. VICTIMS COMPENSATION

Senate bill

No provision.
House bill

Title II:

‘Conference substitute
The Conference substitute extends the lLiability limitations of the

Air Transportation Stabilization Act to aircraft manufacturers,
State port authorities, owners and operators of airports, and per-
sons with property interests in the World Trade Center.

These provisions limit liability under the Act to the maximum

level of their insurance coverage.
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the rebuilding of the World Trade Center.
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Any person with a property interest in the World Trade Center,
as a condition to receiving liability protection under the Act, Is re-
quired to satisfy all contractual obligations to rebuild or assist in

The Conference substitute also limits the liability for all claims
arising from the terrorist-related attacks of September 11, 2001,
brought against the City of New York to the greater of the City’s
insurance coverage or $350,000,000.

This limitation on damages against the City of New York, how-

not apply to any non-government or private entity that

is contracted with the City.
The Conference substitute also
gaged in the business-of airport se

ability.

excludes entities primarily en-
curity from its limitation on li-
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